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made the concessions they did, and how the
wrongness of those concessions can be recog=
nized in future situations of similar tempta-
tion and pressure.

The chief victims of Yalta were free Poland
and free China, which went into Communist
captivity as a direct or indirect result.
Neither country was represented at Yalta.
The atmosphere of Big Three arrogance in
which their fate was decided is illustrated by
a statement of Roosevelt's: “He did not at-
tach any importance to the continuity or le-
gality of any Polish Government, since he
thought in some years there had been in
reality no Polish government.” Yet his own
administration had all along bhacked the
Polish Government in exile and had many
signed agreements with it, including the At-
lantic Charter. The same heady note was
more bluntly struck by Stalin, who declared
it “ridiculous to believe that Albania would
have an equal voice with the three great
powers who had won the war * * *”, What
could not live in such an atmosphere was
not only the yoice of small nations, but the
volce of any general principles of law and
conduct that are the only alternative, in in-
ternational as in domestic affairs, to the rule
of fear and force.

“In increasing disregard of the right of
weaker mnations”—that was the source of
Yalta's tragedy, wrote Historian G. F. Hud-
son in Commentary nearly a year ago.
“During the last 2 years of his life Roose-
velt fell more and more under the spell of
his vision of a world governed arbitrarily
for its good by a conclave of three men. * * *
But it was necessarily Russia, and not the
Western Powers, that galned by Big Three
dictatorship, for it implied principles of an
authoritarian, and not of a democratic order.
The democracies can never play the totali-
tarian game unless they themselves become
totalitarian; their interest as democracies
lies in a world of independent and freely
associated nations large and small.”

It will take years of a more principled
foreign policy before the West can wholly
live down Yalta and reestablish its own co-
herent system, in which order is a function

of consent and power is “not the parent,

but the servant of the right to command.”
The lesson of Yalta for the powerful is to
resist the temptation to appease commu-
nism with other people’s freedom, be they
Poles, Chinese, or the Albanians for whom
Stalin expressed such scorn. Yalta's vie-
tims remain on the agenda of liberation.
That is what we confront when we turn from
recriminations over Yalta to the long task
of expiating it.
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Mr. Speaker, that editorial is both
blunt and inspiring. It warns that “it
will take years of a more principled for-
eign policy before the West can wholly
live down Yalta and reestablish its own
coherent system.” It rightfully con-
cludes that the period of recrimination
must end by rectifying the terrible mis-
takes of Yalta and that the enslaved na-
tions make up our agenda for liberation.
Life is to be congratulated for this hard
hitting and stimulating editorial

Under leave to extend my remarks in
the Recorp, I have inserted these edi-
torials, and commend them to the read-
ing of all Members of Congress,

Isolation of Israel

EXTENSION OF REMARKS

HON. EMANUEL CELLER

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 22, 1955

Mr. CELLER. Mr. Speaker, our State
Department is unfortunately and mis-
takenly bent at this time upon a policy
of isolation of Israel. In doing so, the
Department seems to protest to the
world “not that we love Israel less but
we love our defense pacts more” It
does not seem to matter one whit to our
policymakers that this infant nation,
the standard bearer of democracy in the
Middle East has, despite every manner
and kind of obstacle placed before it,
progressed toward maturity in wondrous
contrast to the lack of progress, the il-
literacy and the despairing population
of the surrounding seven Arab nations.
The attitude seems to be that Israel can
take care of herself and hence all aid
and comfort must be given to the Arab
nations.

The question occurs to me whether, if
Israel, with all its technological advan-
tages, with its skilled labor force, with
its strides in scientific achievement, with
proven military skills, were to kick and
to fuss against allying itself with the
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West, were to demand that she, too, be
wooed and won, would she thus be dis-
missed and pressed into disregard?
There is a considerable irony in the fact
that Israel, being so definitely and con-
clusively oriented toward the Waest,
should now be permitted to live in jeop-
ardy by the very powers of the West.
At Bandung, at the Asian-African Con-~
ference, Dr. Fadhill al-Jamali, Minister
of State of Iraq and leader of the Iraqi
delegation to the conference, named in
the same breath colonialism, commu-
nism, and zionism as evils which disturb
world peace and harmony. He calls
zionism “the worst offspring of imperial-
ism.” He said he hoped the conference
would brand Israel an illegitimate state
and an aggressor and see to it that “Arab
rights in their own home in Palestine
are recognized and restored.”

This man speaks for the nation to
whom we are sending arms.

His associate, Premier Nuri Said, of
Iraq, said only a little while ago that he
considered the Zionist danger took prece=
dence over the Communist danger.

Have we not here the evidence of a
perspective in international affairs that
spells danger to the interest of the United
States?

It is tragic that this conceit of Arab
policy is now to be spread through the
Far East and Africa. The Premier of
Iraq has called upon her new ally, Tur-
key, as well as Pakistan, to support the
Arabs in a battle against Israel. There
is none at the conference who will coun-
ter the spread of this antagonism into
Asia and central Africa.

Sir Anthony Eden has given top pri-
ority to the search for a solution for
Middle East tensions. It is an historical
fact that world conflagrations start in
areas that do not occupy great promi-
nence on the map of the world. Hence,
it is imperative that our State Depart-
ment join in this search for solutions to
bring peace to the Middle East. Every
day of delay increases the danger. Only
thus can the best interests of the United
States be served, and we, as citizens of
this beloved country, cannot silently
acquiesce to a policy which cannot pos=
sibly enhance the search for peace.

SENATE

‘WEDNESDAY, MarcH 23, 1955

(Legislative day of Thursday, March 10,
1955)

The Senate met at 12 o’clock meridian,
on the expiration of the recess.

His Grace, the Right Reverend
Athenagoras, of Boston, Mass., bishop
of Elaia, Greek Orthodox Church of
America, offered the following prayer:

Almighty and ever-living God, the
source of all goodness, our refuge and
protection, who in Thy providence hast
made us heirs of this great and bountiful
land of freedom, unto Thee we offer
thanks.

As Thou hast condescended to send
Thy Son, our Lord Jesus Christ, for us,
S0 make us grateful recipients and
worthy guardians of the teachings and
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ideals that He brought from above for
our enlightenment and salvation.

As, under Thy guidance, our fathers
retained their determination and sus-
tained their courage, making our land
free, so bless the glorious inheritance
that we have received from their stead-
fastness and faith unto Thee.

As Thou hast made from one all na-
tions of man to live on the face of the
earth, so, O God of Nations, teach us to
discover all nations’ achievements and
honor their contributions and sacrifices
in the struggle for peace and freedom.

We thank Thee especially for the en-
lightening example in wisdom and bloody
sacrifices for freedom of the gallant
Greek Nation, whose day of independ-
ence we observe this week. We thank
Thee for those defenders of honor, peace,
and integrity who have sacrificed them-
selves for others; those who now strive
to make us all understand our duties and

appreciate our freedom and honor the
traditions of our glorious land.

We beseech Thee, O Lord, grant that
all those in authority prove themselves
worthy of Thy people’s trust. Bless all
who work for peace and justice.
Strengthen with Christian patience and
true insight those who safeguard this
blessed land from the threats of Thine
enemies, the international assailants, the
false preachers of nihilism and de-
struction.

Grant that this land may continue to
grow in Thy sight, free and peace loving,
a fortress of democracy, a sanctuary for
the persecuted, always sharing its ma-
terial and spiritual abundance with the
needy of the world.

Fortify our ideals, O Lord, with Thy
love, for where there is love there is no
fear, no confusion. Pour unto our souls
Thy peace which passeth all understand-
ing, for only in Thee, the Father, the
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Son, and the Holy Spirit, do we find
that peace which the world cannot give,
the true source of freedom, joy, and jus-
tice. Amen.

THE JOURNAL

On request of Mr. Jounson of Texas,
and by unanimous consent, the reading
of the Journal of the proceedings of
Tuesday, March 22, 1955, was dispensed
with.

MESSAGE FROM THE HOUSE—
ENROLLED BILLS SIGNED

A message from the House of Repre-
sentatives, by Mr, Bartlett, one of its
clerks, announced that the Speaker had
affixed his signature to the following en-
rolled bills, and they were signed by the
Vice President:

S5.913. An act to eliminate the need for
renewal of oaths of office upon change of
status of employees of the Senate or House
of Representatives; and

H.R.2576. An act to further amend the
Reorganization Act of 1949, as amended, so
‘that such act will apply to reorganization
'plans transmitted to the Congress at any
time before June 1, 1957.

COMMITTEE MEETING DURING
SENATE SESSION

On request of Mr. ELLENDER, and by
unanimous consent, the Committee on
Agriculture and Forestry was authorized
to meet today during the session of the
Senate.

ORDER OF BUSINESS

Mr. JOHNSON of Texas. Mr. Presi-
dent, I am about to suggest the absence
of a quorum, in the hope that a large
number of Senators will be present on
the floor, and then I plan to propose a
unanimous-consent agreement concern-
ing laying the unfinished business aside
and proceeding to the consideration of
the resolutions reported by the Commit-
tee on Banking and Currency. Before I
make that suggestion, I wish to have as
many interested Senators as possible
present on the floor, in order that they
may know of the intended course of
action.

I suggest the absence of a quorum.

The VICE PRESIDENT. The Secre-
tary will call the roll.

The legislative clerk proceeded to call
the roll.

Mr., JOHNSON of Texas. Mr. Presi-
dent, I ask unanimous consent that the
order for the guorum call be rescinded.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

SALE OF RUBBER-PRODUCING FA-
CILITIES — UNANIMOUS-CONSENT
AGREEMENT

Mr. JOHNSON of Texas. Mr, Presi-
dent, I have conferred with the minority
leader and with the distinguished chair-
man of the Committee on Agriculture
and Forestry [Mr. ELLENDER]. If is my
understanding that the Committee on
Agriculture and Forestry will meet this
afternoon, to give consideration to cer-
tain suggestions which have been made
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and which, we hope, will eliminate the
controversy now extant in respect to the
cotton situation.

In view of the fact that before Friday
action must be taken on the rubber-
plant disposal resolutions, which have
been reported from the Committee on
Banking and Curreney, it is our thought
that if we can obtain a unanimous agree-
ment in regard to action on those reso-
lutions, we shall move to lay aside tem-
porarily the cotton-acreage bill, and
have the Senate consider the rubber-
plant disposal resolutions coming from
the Banking and Currency Committee.

I have talked to the distinguished mi-
nority leader [Mr. Enowranpl, and he
is agreeable to the suggestion. I have
discussed it with the chairman of the
subcommittee handling the rubber-plant
disposal measures, and he is agreeable
to the suggestion. I have discussed it
with the senior Senator from Oregon
[Mr. Morsel, who has a resolution of
disapproval; and he is agreeable to the
suggestion.

Therefore, Mr. President, on behalf of
the majority and minority leaders, I sub-
mit a proposed unanimous-consent
agreement, which I send to the desk and
ask to have stated.

The VICE PRESIDENT. The pro-
posed agreement will be stated. .

The legislative clerk read as follows:

Ordered, That when called up by the ma-
jority leader for consideration debate on the
following bill and resolutions shall be limited
as hereinafter indicated:

8. 691, a bill to amend the Rubber Produc-
ing Facilities Disposal Act of 1953, so as to
permit the disposal thereunder of Plancor
No. 877 at Baytown, Tex.;

Senate Resolution 76, resolution disap-
proving the sale of the rubber-producing
facilities; and

Senate Resolution 78 and Senate Resolu-
tion 79, resolutions disapproving the sale of
certain rubber-producing facllities in Cali-
fornia.

On S. 691, debate shall be limited to not
exceeding 2 hours, to be equally divided and
controlled by the majority and minority
leaders; and not to exceed 1 hour on any
floor amendment, motion, or appeal in con-
nection therewith, to be equally divided and
controlled by the proposer of any such
amendment, motion, or appeal and the ma-
jority leader: Provided, That in the event
the majority leader is in favor of any such
amendment or motion, the time in opposition
thereto shall be controlled by the minority
leader or some Senator designated by him:
Provided further, That no amendment that
is not germane to the provisions of the said
bill shall be received.

On Senate Resolution 76, debate shall be
limited to 6 hours, to be equally divided and
controlled by the majority leader and the
Benator from Oregon [Mr, MoRrsE].

On Senate Resolution 78 and Genate Reso-
lution 79 (which shall be considered jointly),
debate shall be limited to 4 hours, to be
equally divided and controlled, respectively,
by the majority and minority leaders.

The VICE PRESIDENT. Is there ob-
jection to the proposed unanimous-con-
sent agreement? The Chair hears none,
and the agreement is entered.

ORDER FOR TRANSACTION OF
ROUTINE BUSINESS
Mr. JOHNSON of Texas. Mr. Presi-

dent, I ask unanimous consent that at
this time there may be the customary
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morning hour for the transaction of
routine business, under the usual 2-
minute limitation on speeches.

The VICE PRESIDENT, Without ob-
jection, it is so ordered.

EXECUTIVE COMMUNICATIONS

The VICE PRESIDENT laid before the
Senate the following communications,
which were referred as indicated:

PROPOSED SUPPLEMENTAL APPROPRIATION, DE-
PARTMENT oF CoMMERCE (S. Doc. No. 17)

A communication from the President of
the United States, transmitting a proposed
supplemental appropriation for the Depart-
ment of Commerce, in the amount of $110,-
854, for the fiscal year 1955 (with an accom-
panying paper); to the Committee on Ap-
propriations and ordered to be printed.

PROPOSED SUPPLEMENTAL APPROPRIATION, DE-
PARTMENT OF JUsTICE (8. Doc. No. 18)

A communication from the President of
the United States, transmitting a proposed
supplemental appropriation, for the Depart-
ment of Justice, in the amount of $300,000,
for the fiscal year 19556 (with an accompany-
paper); to the Committee on Appropriations
and ordered to be printed.

PROPOSED SUPPLEMENTAL APPROPRIATIONS, FOR
THE JUDICIARY (8. Doc. No. 19)

A communication from the President of the
United States, transmitting proposed supple-
mental appropriations for the judiciary, in
the amount of $877,800, for the fiscal year
1955 (with an accompanying paper); to the
Committee on Appropriations and ordered to
be printed. ]

PROPOSED SUPPLEMENTAL APPROPRIATION, DE-
PARTMENT OF LaBor (8. Doc. No. 20)

A communication from the President of
the United States, transmitting a proposed
supplemental appropriation for the Depart-
ment of Labor, in the amount of 13,000,000,
for the fiscal year 1956 (with an accompany-
ing paper); to the Committee on Appropria-
tions and ordered to be printed.

PROPOSED SUPFLEMENTAL APPROPRIATION, Tax
Court OF THE UNITED STATES (S. Doc.
No. 21)

A communication from the President of
the United States, transmitting a proposed
supplemental appropriation for the Tax
Court of the United States, in the amount of
$63,000, for the fiscal year 18556 (with an
accompanying paper); to the Committee on
Appropriations and ordered to be printed.

PROPOSED SUPFLEMENTAL APPROPRIATIONS, FOR
THE LEGISLATIVE BRANCH (8. Doc. No. 22)

A communication from the President of
the United States, transmitting proposed
supplemental appropriations for the legis-
lative branch, in the amount of $438,233, for
the fiscal year 19556 (with an accompanying
paper); to the Committee on Appropriations
and ordered to be printed.

ProPoseDp PROVISION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE (8. Doc. No. 16)

A communication from the President of
the United States, transmitting a proposed
provision, for the fiscal year 1955, for the
Department of Health, Education, and Wel=-
fare (with an accompanying paper); to the
Committee on Appropriations and ordered to
be printed.

PETITIONS AND MEMORTALS

Petitions, etc., were laid before the

Senate, or presented, and referred as
indicated:

By Mr. LANGER (for himself and Mr,

YOUNG) :
A concurrent resolution of the Legislature
of the State of North Dakota; to the
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Committee on Interstate and Foreign Com-
merce:

“House Concurrent Resolution V-1

«Concurrent resolution urging the Federal
Power Commission to deny applications
for the importation of foreign natural gas
into the north central area while a sur-
plus of gas exists in this area

‘“Whereas applications are now pending
before the Federal Power Commission for
the importation of foreign natural gas into
North Dakota and other States of the north
central area of the United States; and

“YWhereas the importation of natural gas
from foreign sources will retard and handi-
cap the development of the natural re-
sources of North Dakota and the north cen-
tral area; and

“YWhereas it is in the interest of the pros-
perity and development of the Btate of
North Dakota that the natural resources
of this State be used in an efficient and
useful manner without unfair competition
from foreign sources: Now, therefore, be it

“Resolved by the House of Representatives
of the State of North Dakota (the Senate
concurring therein), That this legislative
assembly expresses its continuing concern
over the granting of any applications for
the tmportation into North Dakota of sup-
plies of natural gas from foreign sources
until such time as existing supplies of such
products within the State of North Dakota
and the north central area of the United
States are being fully, safely, and adequately
utilized as determined by the North Dakota
Public Service Commission; and that this
legislative assembly hereby urges and re-
quests the Federal Power Commission to al-
low such importations only when the above
conditions are met; be it further

“pesolved, That copies of this resolution
be forwarded by the chief clerk of the house
of representatives to the Federal Power Com-
mission and to each member of the North
Dakota congressional delegation, and to the
North Dakota Public Service Commission.

“R. A. FIircH,

“Speaker of the House.

“KENNETH L. MORGAN,
“Chief Clerk of the House.

“C, R. DAHL,

“President of the Senate.

“EDpWARD LENO,
“Secretary of the Senate.”

A concurrent resolution of the legislature
of the State of North Dakota; to the Com-
mittee on Interior and Insular Affairs:

"House Concurrent Resolution H-2

“Concurrent resolution urging Congress and
the Bureau of Indian Affairs to establish
tribal courts or courts of Indian offenses
for the Fort Totten Indian Reservation

“Whereas the Federal Government has
withdrawn from law enforcement activities
upon the Fort Totten Indian Reservation;
and

“Whereas the Supreme Court of the State
of North Dakota hag ruled that this State
has no jurisdiction over such Indian lands;
and

“Whereas there is presently no provision
for any law enforcement whatsoever upon the
Fort Totten Indian Reservation except for
the 10 major crimes; Now, therefore, be it

“Resolved by the House of Representatives
of the State of North Dakota (the Senate con-
curring therein), That the legislative assem-
bly hereby urges and requests the Con-
gress and the Bureau of Indian Affairs to
provide for the establishment of tribal courts
or courts of Indian offenses at Fort Totten
Indian Reservation in order to maintain law
and order on such lands; and be it
further

“Resolved, That coples of this resolution be
forwarded by the chief clerk of the house of
representatives to the the President of the
United States, the Bureau of Indian Affairs,
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and to eaéch Member of the North Dakota

congressional delegation.

“E. A. FrrcH,

“Speaker of the House.
“EeNNETH L. MORGAN,
“Chief Clerk of the House.

“C. P. DaAHL,

“President of the Senate.
“Epwarp Luco,
“Secretary of the Senate.”

AMENDMENT OF NATURAL GAS
ACT—RESOLUTION OF CITY
COUNCIL OF DULUTH, MINN.

Mr. THYE. Mr. President, within
recent days, I have received copies of
resolutions adopted by the city councils
of Minneapolis and 8t. Paul, in which
concern and opposition is expressed to
pending legislation relating to the juris-
diction of the Federal Power Commission
over the production and gathering of
natural gas, and its sale to interstate
pipeline companies. The text of these
resolutions I have already called to the
attention of the Senate through insertion
in the RECORD.

Today I received a copy of another
resolution, this being one considered and
adopted by the City Council of the City of
Duluth, Minn., on March 21, 1955.

Mr. President, I present the resolution,
for appropriate reference and ask unan-
imous consent that it be printed in the
RECORD.

There being no objection, the resolu-
tion was referred to the Committee on
Interstate and Foreign Commerce, and
ordered to be printed in the REcorp, as
follows:

Whereas, under the provisions of the so-
called Harris bill (H. R. 4560), it is proposed
to take away from the regulation of the Fed-
eral Power Commission all production, gath-
ering, processing, treating, compressing, and
deivering of natural gas to pipeline com-
panies; and

Whereas by the provisions of said bill it
is proposed to limit the jurisdiction of the
Federal Power Commission to regulate nat-
ural gas to only such sales for resale as occur
after the completion of all production, gath-
ering, processing, treating, compressing, and
delivery of such gas to pipeline companies;
and

Whereas it Is propos:d1 by such legislation
to limit sales of natural gas for resale to
such sales in interstate commerce as occur
after the commencement of the transporta-
tion of such gas in interstate commerce but
which do not include any sales which oeccur
in, or within the vicinity of, the field or fields
where produced at or prior to the commence-
ment of such fransportation of natural gas
in interstate commerce; and

Whereas it 1s further proposed by said
H. R. 4560 to require the Federal Power Com-
mission to fix a rate based on the fair field
Price of such natural gas; and

Whereas it is the opinion of the city coun-
cil that the passage of this bill, or any legis-
lation similar in purpose or effect, will nul-
ify the decislon of the United States Su-
preme Court In the case of Phillips Petro-
leum Co. v. State of Wisconsin (347 U. B, 672,
74 S. Ct. 794 (19564) ), thereby destroying the
benefits to be derived from such decision;
and

Whereas the consumption of natural gas
by domestic consumers in the city of Duluth
would be proportionately greater than most
other large urban centers because of the
long and intensely cold winter season, and,
therefore, the city of Duluth is vitally inter-
ested in any legislation which might tend to
increase the price of gas to consumers; and
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Whereas it is the opinion of the city coun-
cil that passage of this bill, or any similar
legislation which has for its object the re-
moval from the jurisdiction of the Federal
Power Commission all production, gathering,
processing, treating, and compressing in the
producing field or in the vicinity of the pro-
ducing fleld of natural gas, may well result in
inereased cost burdens to consumers of gas in
the city of Duluth for the reason, among
others, that the producing States, before
such gas enters the pipelines, may levy sub-
stantial attribution and other charges, which
charges may be included in the cost of gas
to the consumers thereof; and

Whereas it is the opinion of the city coun-
cil that requiring the Commission to fix a
price according to the fair field formula may
result in increased rates to consumers of
natural gas in the city of Duluth; and

‘Whereas it is the opinion of the city coun-
cil that the said H. R. 4560 is not in the pub-
lic interest: Now, therefore, be it

Resolved, That the City Council of the City
of Duluth opposes the passage of H. R. 4560,
or any legislation having a similar object;
and requests the Members in Congress from
Minnesota to exert their utmost efforts to
defeat such bill; further

Resolved, That the city clerk is hereby di-
rected forthwith to mail a certified copy of
this resolution to each Member of the
United States Congress from the State of
Minnesota.

Mr. HUMPHREY presented a resolu-
tion of the City Council of the City of
Duluth, Minn., identical with the fore-
going, which was referred to the Com-
mittee on Interstate and Foreign
Commerce.

REPORT OF A COMMITTEE

The following report of a committee
was submitted:

By Mr. AIEEN, from the Committee on
Agriculture and Forestry:

S.46. A bill to further amend the Agri-
cultural Adjustment Act of 1938, as amend-
ed, to exempt certain wheat producers from
liability under the act where all the wheat
crop is fed or used for seed on the farm,
and for other purposes; without amend-
ment (Rept. No. 119).

ENROLLED BILL PRESENTED

The Secretary of the Senate reported
that on today, March 23, 1955, he pre-
sented to the President of the United
States the enrolled bill (S. 913) to elim-
inate the need for renewal of oaths of
office upon change of status of em-
ployees of the Senate or House of
Representatives.

BILLS AND A JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were in-
troduced, read the first time, and, by
unanimous consent, the second time, and
referred as follows:

By Mr. YOUNG (for himself and Mr.
LANGER) :

8.1530. A bill to change the name of the
reservoir above Garrison Dam and known as
Garrison Reservoir or Garrison Lake, to Lake
Sakakawea; to the Committee on Public
Works.

(See the remarks of Mr. Youne when he
introduced the above bill, which appear
under a separate heading.)

By Mr. WILEY :

8.1531. A bill to authorize the construc-

tion of a new general medical-surgical hos-
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pital at the Veterans' Administration Cen-
ter, Wood, Wis., and for other purposes; to
the Committee on Labor and Public Welfare.

(See the remarks of Mr. WiLey when he
introduced the above bill, which appear
under a separate heading.)

By Mr. JOHNSON of Texas:

8. 1532. A bill to provide for a preliminary
examination and survey of the San Felipe
Creek, Tex., for flood control and allied pur-
poses; to the Committee on Public Works.

By Mr. CURTIS:

5.1533. A bill for the relief of John
Nicholas Christodoulias; to the Committee
on the Judiciary.

By Mr. MANSFIELD (for Mr. MURRAY
and himself) :

S.1534. A bill to facilitate the construc-
tion of drainage works and other minor
items on Federal reclamation and like proj-
ects; and

S.1535. A bill authorizing the issuance of
patents to certain members of the Blackfeet
Indian Tribe holding exchange assignments
on tribal lands; to the Committee on In-
terior and Insular Affalirs,

By Mr. WELKER:

85.1536. A bill to provide for the relin-
quishment and disposal of farm labor camps
under the jurisdiction of the United States
Housing Authority; to the Committee on
Banking and Currency.

By Mr. BUSH:

S.1537. A bill for the relief of Carol Bran-
don (Valtrude Probst); to the Committee
on the Judiciary.

By Mr. HUMPHREY (for himself and
Mr, AIKEN) :

S.1538. A bill to amend the Commodity
Exchange Act; to the Committee on Agri-
culture and Forestry.

(See the remarks of Mr. HUMPHREY when
he introduced the above bill, which appear
under a separate heading.)

By Mr. MARTIN of Iowa:

5.1539. A bill for the relief of M. Sgt.
Robert A. Espe; to the Committee on the
Judiciary.

By Mr. IVES:

8.1540. A bhill for the relief of Edith

Kahler; to the Committee on the Judiciary.
By Mr, DOUGLAS (for himself and
Mr, HENNINGS) :

S.1541. A bill for the relief of Ernst
Fraenkel and his wife, Hanna Fraenkel; to
the Committee on the Judiciary.

By Mr. DANIEL:

S. J. Res. 58. Joint resolution to designate
the 1st day of May 19556 as Loyalty Day;
to the Committee on the Judiciary.

DESIGNATION OF LAKE CREATED BY
GARRISON DAM IN NORTH DA-
KOTA AS “LAKE SAKAKAWEA”

Mr. YOUNG. Mr. President, on be-
half of myself, and my colleague, the
senior Senator from North Dakota [Mr.
Lancer], I introduce, for appropriate
reference, a bill to change the name of
the reservoir above Garrison Dam and
known as Garrison Reservoir or Garrison
Lake, to Lake Sakakawea. I ask unani-
mous consent to make not more than a
2-minute statement regarding the bill.

The VICE PRESIDENT. The hill will
be received and appropriately referred.
Under the unanimous consent agreement,
the Senator is entitled to 2 minutes.

The bill (S. 1530) to change the name
of the reservoir above Garrison Dam
and known as Garrison Reservoir or Gar-
rison Lake, to Lake Sakakawea, intro-
duced by Mr. Youne (for himself and Mr.
LanGger), was received, read twice by its
title, and referred to the Committee on
Public Works.
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Mr. YOUNG. Mr. President, I have
just introduced, on behalf of my col-
league, the senior Senator from North
Dakota [Mr. LANGER] and myself, a bill
which would designate the lake created
by Garrison Dam in North Dakota as
Lake Sakakawea. I ask the indulgence
of the Senate for a moment or two to
point out a few of the many great at-
tributes that this Indian woman pos-
sessed.

Sakakawea, as a young Indian girl, was
captured by an Indian war party and
brought to the Indian camp which was
located very near the present site of
Garrison Dam. History indicates that
she may have been a Shoshone Indian,
since she was captured near Three Forks,
Mont., where the Shoshones lived.
However, the three affiliated tribes now
residing on the Fort Berthold Reserva-
tion claim that Sakakawea was a member
of one of their tribes, namely the Gros
Ventre. I have every reason to believe
that their historical records with respect
to her heritage are correct.

It is believed she was approximately
12 years of age at the time she was cap-
tured, and a short time after her arrival
in North Dakota, she met a man by the
name of Charbonneau, a French trader
residing at the Indian village, who later
married her. The spelling of her name,
as well as her heritage, is controversial,
but the adopted usage of her name in
North Dakota is the one which appears
in my bill and is taken to mean “The
Bird Woman."”

When the Louis and Clark expedition
reached the Indian village near the pres-
ent site of the Fort Berthold Res-
ervation in the early winter of 1804,
they employed Charbonneau as an in-
terpreter and agreed that his young
wife would also accompany the ex-
pedition as it moved westward in
the spring. In February of 1805,
Sakakawea gave birth to an infant son,
and with this added burden journeyed
westward. She faced all of the hardships
of the journey with staunch courage.
In the records of this expedition, Louis
and Clark pointed out many times that
her cheerfulness and resourcefulness
contributed a great deal to the success
of their mission. While she did not
serve as an official guide, existing records
indicate that it was she who pointed
out to Captain Clark the location of
Bozeman Pass and other landmarks near
the headwaters of the Missouri River,
since she was very familiar with that
portion of the route. 'When they reached
the lands occupied by the Shoshone In-
dians, Sakakawea was successful in ob-
taining horses and other assistance from
those Indians.

After the expedition had completed
its trip to the Pacific, it refurned to what
is known as the Enife River villages, and
Captain Clark, in an effort to repay
Sakakawea for her invaluable service,
offered to educate her son if he were
placed under his care at St. Louis. It is
estimated that Sakakawea died in 1812
at the age of 25. Here again another
controversy exists as to her actual place
of burial, which history has never com-
pletely resolved, due primarily to the
lack of official documents.
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Since our present civilization owes a
great deal, in my opinion, to the well
known and noted Indian leaders who
in their own way played an important
part in the settling of this Nation, I
think it only fitting and proper that this
lake being created on the Missouri
River be named in memory of Saka-
kawea. She knew and understood the
Missouri River from its headwaters to
the present site of Garrison dam. Her
ingenuity materially aided the explora-
tion by Lewis and Clark of this river and
northwest territory. Her memory is gen-
erally revered by all of the Indians who
presently reside along the Missouri
River.

I am hopeful that this Congress, in
gratitude of her many contributions, will
see fit to approve my bill, naming that
impounded body of water created by
Garrison Dam, Lake Sakakawea.

PROPOSED NEW VETERANS HOS-
PITAL AT WOOD, WIS.

Mr. WILEY. Mr. President, I intro-
duce, for appropriate reference, a bill
to authorize the construction of a new
general medical-surgical hospital at the
Veterans' Administration Center, Wood,
Wis., and for other purposes. This bill
is a companion measure to one intro-
duced in the House of Representatives
by my distinguished colleague, Repre-
sentative CLEMENT ZABLOCKI, House bill
600, for the purpose of affording im-
proved medical service to Wisconsin vet-
erans, now serviced by the grossly
inadequate facilities at the WVeterans’
Administration General Hospital and
domiciliary facilities at Wood, Wis.

Representative ZasLockr has pre-
viously introduced important bills for
this same purpose. Yesterday he com-
mented anew on the floor of the House
of Representatives, rightly pointing up
the extremely inadequate condition of
the present obsolete facilities at Wood.

I ask unanimous consent that a brief
statement which I have prepared on this
subject, together with appended mate-
rials, be printed in the REcorb.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the statement
and other material will be printed in the
RECORD.

The bill (8. 1531) to authorize the
construction of a new general medical-
surgical hospital at the Veterans’ Ad-
ministration Center, Wood, Wis., and
for other purposes, introduced by Mr.
WiLEY, was received, read twice by its
title, and referred to the Committee on
Labor and Public Welfare.

The statement and related materials,
presented by Mr. WILEY, are as follows:
STATEMENT BY SENATOR WILEY
THE NEED FOR NEW FACILITIES

From all over my State, I have heard from
a great many veterans organlzatlons which
are deeply interested in strengthening of
medical services to Wisconsin's ill and dis-
abled veterans.

For that purpose, I am pleased to intro-
duce this companion bill H. R. 600.

I believe as CLEM ZABLOCKI has believed—
in his 3-year fight for this bill—that its
passage would go a long way toward fulfill-

ing of the Nation’s debt to the veterans in
my particular area.
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Let me say that it is, in my judgment,
poor economy, indeed, it is pennywise and
pound foolish, to deny adequate modern
medical facilitles to ill ex-servicemen.

When a man is restored to health or at
least is given every medical service that
modern sclence can provide, he is in a far
better position to help himself and to con-
tribute to his loved ones and to his Nation,
than when he lies flat on his back because
of receiving inadequate attention in an in-
adequate decrepit facility.

As for elderly veterans, there is no vet-
eran so old that he cannot be helped to
enjoy life more and to use his remaining
years as constructively as possible.

It is good economy to serve the veteran’s
needs decently and efficiently and it is poor
economy to serve them badly.

But, more important, there is a humani-
tarian issue involved, and there is a patri-
otic issue involving our Nation’s obligations
to those who saved it on the field of battle.

VA report to House commitiee

The VA itself has listed Wood as 1 of 56
hospitals which need complete renovation
or modernization. More important, it is on
a list of 16 hospitals included in a plan
for eventual replacement. So, we might
paraphrase the old advertisement, which
read, “'If eventually, why not now?"

Let us not wait needlessly. Let us have
a new 1,500-bed hospital at Wood. Such a
hospital would be magnificent news not only
to our veterans but to the hard-working
management headed by D. C. Firmin and
his able staff at Wood which has to get along
with pitifully ancient faecilities. Medical
science should not be denied what it needs.

So, let us not merely perform some patch-
work on Wood—replacing one unit or piece
of equipment here or there. Let us get a
new hospital to house 1,661 domiciliary beds,
thus replacing the present “dom” facilities,
some of which date back as far as 1867.
Let us plan well and comprehensively, rather
than fumble along with halfway measures
for those who, after all, did not give half
of themselves but rather all of themselves
in the service of our land.

Hope for favorable report

I hope therefore that our good friend, VA
Administrator Harvey Higley will report
favorably on this proposed legislation, so
that it can be enacted separately or in
an ominbus bill with reasonahble speed. I
know that there are other acute VA facility
problems elsewhere in our Nation, but I feel
that the situation at Wood is unique in
many respects and should be promptly
remedied.

There follow various expressions which I
have received from Wisconsin veterans’
groups and the text of an article which
appears in the current issue of the Disabled
American Veterans magazine in my State.

MILWAUKEE COUNTY CHAPTER,
CaTHOLIC WAR VETERANS,
Milwaukee, Wis., March 8, 1955.
Hon, ALEXANDER WILEY,
United States Senate,
Washington, D. C.

Deag MR. WILEY: The Milwaukee County
chapter of the Catholic War Veterans of
America, in meeting assembled February 28,
1955, wholeheartedly endorses the proposed
bill in Congress, H. R. 600. We all know
we cannot do enough for our disabled vet-
erans, those who were injured while In the
service of their country.

They deserve the proper hospitals and the
proper care. They can receive this in good
and modern VA hospitals. The walting Lst
is long. The need is great.

If, however, the hospitals throughout the
country are in the shape that Wood, Wis., is
in, they will never be taken care of. The
“dorm” there is old, Inadequate, and is a
virtual firetrap. It is overcrowded, and the
waiting list is a mile long.
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Something must be done. H. R. 600 is a
good start. Many of the men and women
are getting treatment in poor and expensive
places. Let us get them in a sound and
proper VA program—the best that we can
give them.

‘We are hoping the bill passes through the
House quickly and that the Senate acts fav-
orably upon it. We Catholic war veterans
of Milwaukee strongly urge you and Senator
McCarTHY to support this bill and convince
the others.

These veterans deserve all we can give
them. We will do our American duty.

Thank you very much.

Sincerely yours,

ROGER PETERS,

Adjutant.
CHINA-BURMA-INDIA

VETERANS ASSOCIATION,

Milwaukee, Wis., March 15, 1955.
Hon. ALEXANDER WILEY,
United States Senator,
Senate Office Building,
Washington, D. C.

DEAR SENATOR WILEY: The Wisconsin de-
partment of the China-Burma-India Veter-
ans Association respectfully requests your
ardent support of H. R, 600 which provides,
in effect an appropriation for the construc-
tion of new hospital bulldings at Veterans’
Administration Hospital, Wood, Wis.

Our veterans organization, after careful
study and consideration, recently passed a
resolution favoring this must needed project.
The present domiciliary buildings at this
soldiers’ home are very old, unsanitary, ob-
solete, and are certainly considered to be fire
hazards. Whatever you can do to expedite
the passage of this legislative measure will
be deeply appreciated, not only by the pa-
tients of this installation, but also by all
veterans of this area.

Cordially yours,
LESTER J. DENCKER,
GEORGE DIETZ,
Resolutions Committee,

[From the Disabled American Veterans
magazine for March 1855]

Wisconsin DAV Spares Drive vor New VA
HosPITAL AT Woop
(By Lloyd B. (Wash) Cain)

Encouraged by the introduction of H. R.
600 in the House of Representatives, calling
for the construction of a new general medi-
cal-surgical hospital at the VA Center at
Wood, Wisconsin Department Commander
Howard Fairbanks, his staff and other DAV
leaders in the State, have launched an all-
out campalign to bring this program to a suc-
cessful conclusion.

The resolution, as Introduced by Congress-
man CLEMENT J. ZasLocKI, Democrat, Wis-
consin, and now referred to the Committee
on Veterans Affairs of the House of Repre-
sentatives, reads as follows:

“A bill to authorize the construction of a
new general medical-surgical hospital at
the Veterans’ Administration Center,
‘Wood, Wis., and for other purposes

“Be it enacted, etc., That the Administra-
tor of Veterans' Affairs is hereby authorized
and directed to construct a new modern fire-
proof Veterans® Administration general med-
ical and surgical hospital of 1,500 beds, with
necessary auxiliary structures, on a suitable
site at the Veterans’ Administration Center,
Wood, Wis.

“Sec. 2. The Administrator of Veterans'
Affairs is further authorized and directed to
convert the existing hospltal buildings and
Tacilities at the Veterans® Administration
Center, Wood, Wis,, for use as a domiciliary,
to which, upon completion and opening of
the new Veterans’ Administration hospital
herein authorized, or as soon thereafter as
Ppossible, shall be transferred all eligible vet-
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erans recelving domiciliary care at such
center.

“Sgc., 8. The Administrator of Veterans'
Affairs is further authorized and directed
to survey the existing domiciliary buildings
and facilities at the Veterans’ Administra-
tion Center, Wood, Wis,, and, upon comple=-
tion of the new hospital construction and
conversion of the existing hospital to a
domiciliary, herein authorized, to abandon
and raze any or all of such existing domicili-
ary buildings and facilities as he finds to be
obsolescent or inadaptable for further use.

“Sec. 4. There are hereby authorized such
sums as may be necessary to carry out the
purposes of this act.”

In discussing this program with leaders
over the weekend it was estimated that the
new hospital would cost about $25 million,
which would include modification of the
present hospital facilities. A hospital of
the type proposed would probably be a build-
ing about 18 stories in height.

If a new hospital were constructed, the
domiciliary activities at Wood could be ac-
commodated in the present hospital build-
ing. These Ilatter buildings, while out-
moded and very undesirable in many re-
spects for hospital activities would be suited
and easily adaptable for domiciliary activ-
ities. This would permit abandoning the
old domiciliary buildings, These buildings
were constructed during the period of 1867
through 1880, and have deteriorated to the
extent that they have become fire hazards
and a severe and very expensive maintenance
problem. Moreover, the old structures do
not provide any of the physical conveniences
and facllitles for standard care of the dis-
abled veteran. This must be emphasized
when considering the advancing age of all
veterans.

Asked regarding the present population at
the Wood Hospital, Mr. D. C. Firmin, man-
ager, presented the following statistics:

Hospital patients: Korean veterans, T6;
World War II veterans, 392; World War I
veterans, 583; Spanish-American War vet-
erans, 43; peacetime veterans, 7, and non-
veterans, 7, for a total of 1,108.

Domiclliary members: Indian wars vet-
erans, 3; retired Regular Army, 3; Spanish-
American War veterans, 52; World War I vet-
erans, 1,364; World War II veterans, 125;
peacetime veterans, 23; Korean veterans, 0,
for a total of 1,5670.

The main hospital building at Wood was
constructed in 1923. The building accom-
modating the NP service, which 1s apart from
the main building was constructed in 1932,
The main building was originally built as
a TB hospital and later its use was con-
verted to general medical and surgical.
‘When these buildings were planned, the
present active and dynamic medical program
and its requirements were not anticipated.
Following World War II, an overall change
in the VA concept of a good medical program
took place. There have been added various
services as parts of the hospital team.
Existing services have been expanded. There
were absolute necessities to bring the medi-
cal and treatment standards for disabled
veterans to the desired level. Attempt was
made to crowd all these activities in the
various wings of the hospital building, which
never in any manner or fashion been de-
signed to accommodate such services. Con=
sequently, there resulted a crowded, incon-
venient, inadequate, makeshift, and awkward
arrangement. Much time and effort must
be expended at great expense in the opera-
tion of the hospital, because of these
inadequacies.

The construction of a new hospital would
allow planning a combination of the hos-
pital and RO outpatient services. This
would result in eliminating duplication of
effort and expense and would definitely im-
prove the quality of service to the veteran.

Milwaukee is a logical site for such an
outstanding VA medical center. Milwaukee
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has one of the best medical schools, (Mar-
quette University) in the country. Affilia-
tion with the University Medical School and
the avallability of the most capable physi-
clans on consultant basis assure the VA
of the best possible medical practice in con-
nection with the care of veterans. The Fed-
eral Government already owns sufficient land
to undertake a construction program of this
magnitude.

The present hospital bed eapacity at Wood
is 1,275. The Armed Forces have a current
strength approaching 4 million. The in-
creased potential veteran load is obvious.
Therefore, the minimum size of a hospital
of the general medical and surgical type for
Wisconsin should at least approximate the
present size.

A new hospital could be erected in an
area adjacent to the existing hospital build-
ings in which the domiciliary activities
would eventually be located. This would
concentrate all the center medical activi-
ties (hospital, domiciliary, and outpatient
service) in close proximity to each other,
thereby greatly facilitating operation and
resulting in tremendous savings in operat-
ing costs.

The VA center at Wood is a city In itself—
a city of memory, a community of pain.

Its population is now about 2,780 men
(and 10 women). They all served in the
Armed Forces of the United States, and all
are disabled or incapacitated in some way.

One ward of 30 beds, had been set aside for
women veterans but because the demand
has dwindled this has been reduced to an
18-bed ward. Currently only 210 women
veterans are hospitalized.

Young men and old men alike live at
Wood. The average age of the Spanish-
American war veterans is about 76, compared
with an average age of about 24 for the 76
hospitalized veterans of the Korean con-
flict.

The largest group at the center consists of
World War I veterans, whose average age is
now about 58. About 1,364 World War I
men get domiciliary care at the center, and
583 are hospitalized.

The average daily hospital bed capacity is
about 1,130.

World War II veterans, with an average
age of 34, are the second largest group.
About 392 World War II men are hospital-
ized, and 125 are receiving domiciliary care.

The center has a total of 2,936 beds in all
categories. Of these, 1,275 are hospital beds
and 1,661 are domicillary-care beds.

The men in the domiciliary spend part of
their time in arts and crafts activities, which
include rug making, plastic work, leather
work, wood work, and toy repairing. The 45
blind veterans are limited to rug making.

The center fronts on West National Ave-
nue, between South 44th and South 54th
Streets. It includes about 80 buildings lo-
cated on 265 acres. Among the bulldings are
4 hospitals, 10 domiciliary barracks, libraries,
recreational buildings, theaters, a chapel, a
laundry, supply warehouse, greenhouses, and
quarters for personnel.

The Wood Center is the outgrowth of the
efforts of Milwaukee women who met in a
church basement on October 18, 1861, to
organize an aid soclety for Civil War soldiers.

The soclety and other women's groups
subsequently formed the Soldiers’ Home As-
soclation and opened a home for Civil War
veterans on March 31, 1864. One year later
the Milwaukee organization turned over its
funds to the Federal Government which
opened a national soldiers’ home in Mil-
waukee,

Shortly before World War I, the Govern-
ment considered closing the home at Wood
because the number of patlents and residents
had dwindled. But with the advent of
World War I, the center was again needed.
Congress appropriated $1,250,000 for addl-
tlonal buildings at Wood. Milwaukeeans
donated furniture and equipment for the
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recreation rooms of a tuberculosis hospital
which was opened in April 1923.

World War II was another milestone in
the center’'s development. Congress appro-
priated a total of about $1,500,000 for addi-
tions and alterations to buildings at Wood.

A total of 1,700 full-time employes at the
center care for the 2,780 men. About 375
men, mostly domiciliary patients, are em-
ployed as part-time workers.

The center operates on a budget of about
$8,400,000 a year, plus about $125,000 for
maintenance and repalrs.

Under the direction of Commander Falir-
banks, petitions already are being circulated
among the DAV membership. Elsewhere in
this edition is a suggested heading for a peti-
tion which should be circulated by DAV
members in all sections of Wisconsin. Every
DAV chapter and auxiliary member in the
State should immediately contact his or her
Congressman and urge his support for H. R.
600, providing for a new hospital at Wood.

AMENDMENT OF COMMODITY EX-
- CHANGE ACT, SO AS TO INCLUDE
ONIONS

Mr. HUMPHREY. Mr. President, on
behalf of myself, and the Senator from
Vermont [Mr. Aigken], I introduce, for
appropriate reference, a bill to amend
the Commodity Exchange Act, to include
onions among the commodities coming
under the provisions of that act. I ask
unanimous consent that the bill, to-
gether with a statement prepared by
me, concerning the need for such legis-
lation, be printed in the REcoRD.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill and state-
ment will be printed in the REcorbp.

The bill (S. 1538) to amend the Com-
modity Exchange Act, introduced by
Mr. HumpHREY (for himself and Mr.
ATkEN), was received, read twice by its
title, referred to the Committee on Agri-
culture and Forestry, and ordered to be
printed in the REcorp, as follows:

Be it enacted, ete., That section 2 (a) of
the Commodlty Exchange Act, as amended
(7 U. 8. C. 2), is amended by inserting “on-
ions,” after “eggs”, in the third senfence
thereof, so that onions are added to the
definition of the word “commodity” for the
purposes of sald act.

Sec. 2. This act shall take effect 60 days
after the daté of its enactment.

The statement presented by Mr.
HuMPHREY is as follows:

STATEMENT BY SENATOR HUMPHREY

Onion producers and produce dealers of
Minnesota are justly disturbed over the ad-
verse effects of unregulated gambling in
onion futures.

This bill would amend the Commodity
Exchange Act by extending its provisions
to onions, thus subjecting future trading in
onions to regulation under the Commodity
Exchange Act.

While 1t is recognized that regulations un-
der the Commodity Exchange Act alone may
not be able to prevent completely the wide
seasonal price swings traditional in the mar-
keting of onions, it should help.

Enactment of the bill would at least en-
able the Department of Agriculture to obtain
the facts as to what takes place in the
onion futures market and to deny trading
privileges to any person found to have en-
gaged in manipulative trading or other un=-
lawful trade practices.

Also, Information developed through in-
vestigations and reports required under au-
thority of the Commodity Exchange Act
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could provide a factual basis for determining
whether futures trading in onions serves
the public interest, or whether the Congress
should consider legislation looking to the
drastic curtailment or prohibition of such
trading.

Minnesota produced 32 million bushels of
onions in 1954. It is a crop important to
our agricultural economy. It is also an im-
portant crop in Wisconsin, Michigan, New
York, Texas, and other States.

Producers in Minnesota claim trading on
the Chicago Mercantile Exchange in “paper
onions"—far more onions than physically
exist—have been detrimental to those who
are engaged in the legitimate handling of
onions, resulting in disastrous price fluctua-
tions.

Congress has already indicated its agree-
ment that this onion trading should be
brought under regulation. Both Houses
last year adopted similar legislation, but the
bill died in conference after a Senate amend-
ment adding a similar provision for coffee.

Onion producers now urge their case be
considered on its own merit, so some sem-
blance of more orderly marketing can be
provided.

DESIGNATION OF MAY 1, 1955, AS
LOYALTY DAY

Mr. DANIEL. Mr. President, I intro-
duce, for appropriate reference, a joint
resolution to designate the 1st day of
May 1955 as Loyalty Day.

The VICE PRESIDENT. The joint
resolution will be received and appro-
priately referred.

The joint resolution (S. J. Res. 58)
to designate the 1st day of May 1955 as
Loyalty Day, introduced by Mr. DANIEL,
was received, read twice by its title, and
referred to the Committee on the Judi-
ciary.

Mr. DANIEL. Mr. President, the pur-
pose and background of this matter are
covered by a statement by Mr. Omar B.
Ketchum, director of the national legis-
lative service of the Veterans of Foreign
Wars. Iaskunanimous consent that the
statement by Mr. Ketchum he printed at
this point in the body of the REcoRD.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

STATEMENT BY OMAR B. KETCHUM ON LOYALTY
Day

The idea for observance of Loyalty Day
first came into being around 1929 when VFW
leaders in the Boston-New Jersey-New York
area decided that something should be done
in the way of a counter offensive against the
Communist May Day demonstrations, which
had been attracting widespread attention for
several years.

It was unthinkable to men who had served
their country on foreign soil or in hostile
waters, that mass demonstrations in Ameri-
can cltles in support of the godless ideology
of communism should go unchallenged. If
the Communists could stage parades in sup-
port of this atheistic way of life, why couldn't
patriotic and loyal Americans stage parades
and demonstrations emphasizing our demo-
cratic processes and the American way of
life.

As a result of this patriotism there came
into being what is now widely known and
heralded as Loyalty Day, when parades and
other forms of observances are held in hun-
dreds of cities to reaffirm and rededicate the
love and devotion of our people for our
American way of life.

Loyalty Day observance is nonpartisan and
nonsectarian and all patriotic groups and
organizations, including foreign language
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groups, are invited to participate. The VFW
has acted, and acts, to provide the leadership
where necessary and to serve as a coagulant
in bringing the various groups together in
the patriotic observance. The zeal and en=-
thusiasm with which Loyalty Day observance
has been undertaken in large eastern sea-
board cities such as Boston, New York, and
Philadelphia, has largely resulted in the
gradual disintegration of Communist May
Day demonstrations. While parades are held
in scores of cities and towns each year, the
largest Loyalty Day parades are held in New
York, Jersey City, and Fhiladelphia with
hundreds and thousands of persons partici-
pating while millions of spectators line the
streets.

In small communities the Loyalty Day
parades have become the outstanding event
of the year. For example, noteworthy pa-
rades were held last year in Napa, Calif.;
Moscow, Idaho; Griffin, Ga.; Middletown,
Conn.; Ottumwa, Iowa; East Chicago, Ind.;
and Eveleth, Minn, Major emphasis is placed
upon participation by schoolchildren and
foreign language groups, in Loyalty Day
parades and other types of observance.

Since 1950 the governors of almost all
States and the Territories have issued proc-
lamations for Loyalty Day. Mayors of scores
of cities have also issued Loyalty Day proc-
lamations. It is hoped and expected that
all States and Territories will issue Loyalty
Day proclamations for 1955.

The Loyalty Day observance program
headed by the Veterans of Foreign Wars has
won successive awards for the past 4 years
from Freedoms Foundation at Valley Forge,
Pa. Last year Freedoms Foundation pre-
sented the VFW the Distinguished Service
Award and Scroll for winning a Loyalty Day
award for 4 consecutive years.

Reoent national conventions of editors and
publishers in Washington and New York
indicate that the American press is fully
cognizant of, and in accord with, the aims
and objectives of Loyalty Day. This observ-
ance has received wide coverage in the press
and from national radio and television com-
mentators, as well as local stations and
announcers.

There is evidence that this year, for the
first time, the Ground Observer Corps of the
Air Defense Command will cooperate in
Loyalty Day observances in all cities where
ohservances are held and where the Ground
Observer Corps is operating. A directive has
gone out from the Air Defense Command to
all air defense forces commanders recom-
mending that Ground Observer Corps exer-
cises be held on Loyalty Day and that coop-
eration should be sought from other com=-
mands and from auxiliaries and assoclates
such as the Air National Guard, Civil Air
Patrol and the Flying Farmers, to have as
many planes as possible routed over Ground
Observer Corps observation posts.

Loyalty Day is an accomplished and grow=
ing institution. It has been recognized by
all of our States and many of our cities. To
make its acceptance complete it needs only
recognition from the Congress for 1 year,
May 1, 1955. From that point on Loyalty
Day will become an established observance
in the hearts and minds of the American
people and will serve to deal a devastating
but bloodless blow at the unthinking persons
who would attempt to rally public opinion
behind the false ideology of communism.

STUDY OF DISPERSAL AND RELOCA-
TION OF CERTAIN INDUSTRIES
IN CASE OF ATOMIC ATTACK
Mr. BARRETT submitted the follow-

ing concurrent resolution (S. Con. Res.

19), which was referred to the Joint

Committee on Atomic Energy:

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Jolnt
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Committee on Atomic Energy, or any duly
authorized subcommittee thereof, is au-
thorized and directed to conduct a full and
complete study and investigation of means
of securing dispersion and relocation of in-
dustries and facilities essential to the de-
fense and security of the United States to
locations in the interior of the country,
particularly to the Rocky Mountain region,
in order to reduce the vulnerability of such
industries and facilities in the event of an
attack upon the United States involving the
use of atomic weapons. Such study and in-
vestigation shall include, but not be limited
to, consideration of (1) direct action by the
Government of the United States, in co-
operation with the governments of the
States and their local political subdivisions,
to provide industrial sites, plants, and fa-
cilities in locations least vuinerable to
atomic attack and (2) action by the United
States, through the granting of tax incen-
tives and otherwise, to encourage the volun=
tary dispersion and relocation of such in-
dustries and facilities.

Bec. 2. The joint committee shall report
the results of the study and investigation
conducted pursuant to this resolution, to-
gether with its recommendations, to the
Senate and the House of Representatives
not later than January 31, 1956.

Sec. 3. In carrying out its duties under
this resolution, the joint committee is
authorized to employ, on a temporary basis,
such experts and consultants and such tech-
nical and clerical assistants as it deems
necessary and advisable.

Sec. 4. The expenses of the joint com-
mittee under this resolution, which shall
not exceed $560,000, shall be paid from the
contingent fund of the Senate upon vouch-
ers signed by the chairman.

PROPOSED ARMED SERVICES HOUS-
ING INSURANCE ACT OF 1955—
ADDITIONAL COSPONSORS OF
BILL

Mr. CAPEHART. Mr. President, since
the introduction of the bill (8. 1501) to
amend the National Housing Act by
adding a new title thereto providing ad-
ditional authority for insurance of loans
made for the construction of urgently
needed housing for military personnel
of the armed services, and pursuant to
my previous request, the names of the
following Senators have been added as
additional cosponsors: Mr. PURTELL, Mr.
SMATHERS, and Mr, JACKSON,

INCREASED COMPENSATION FOR
POSTAL EMPLOYEES — AMEND-
MENT

Mr. BYRD submitted an amendment,
intended to be proposed by him to the
bill (S. 1) to increase the rates of basic
compensation of officers and employees
in the field service of the Post Office
Department, which was ordered to lie
on the table and to be printed.

INCREASED COMPENSATION FOR
CERTAIN CLASSIFIED OFFICERS
AND EMPLOYEES OF THE GOV-
ERNMENT—AMENDMENTS
Mr. BYRD submitted amendments, in-

tended to be proposed by him to the bill

(S. 67) to adjust the rates of basic com-

pensation of certain officers and em-

ployees of the Federal Government, and
for other purposes, which were ordered
to lie on the table and to be printed.
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AMENDMENT OF CIVIL AERONAU-
TICS ACT OF 1938—AMENDMENTS

Mr. MAGNUSON submitted an
amendment, intended to be proposed by
him to the bill (8. 1119) to amend the
Civil Aeronautics Act of 1938, as amend-
ed, and for other purposes, which was
referred to the Committee on Interstate
and Foreign Commerce, and ordered to
be printed.

Mr. MAGNUSON, by request, submit-
ted amendments, intended to be pro-
posed by him to Senate bill 1119, supra,
which were referred to the Committee
on Interstate and Foreign Commerce,
and ordered to be printed.

Mr. MAGNUSON. Mr. President, by
request, I submit amendments, intended
to be proposed by me, to Senate bill 1119,
supra. The content of the amendments
is controversial, to say the least. It
relates to the right of entry to the air
transportation business. This is a sub-
ject that should be discussed in commit-
tees and the Halls of Congress. It deals
definitely with the air transportation
policy, as formulated and enacted by the
Congress.

At this point, I want to make it clear
that I am not personally committed to
either side of the issues raised by these
proposals. I am submitting them, how-
ever, at this time to insure that the sub-
ject receives consideration in the Inter-
state and Foreign Commerce Committee,
and that all parties at interest have an
opportunity to present their views in
that forum.

I ask unanimous consent that the
amendments be printed in the REecorp,
as part of my remarks.

The VICE PRESIDENT. The amend-
ments will be received, printed, and ap-
propriately referred; and, without ob-
jection, will be printed in the REcorb.

The amendments, submitted by Mr.
MacrUsoN, by request, were referred to
the Committee on Interstate and Foreign
Commerce, as follows:

On page 7, strike out lines 6 and 6 and
insert in lieu thereof the following:

“Sec. 12. (a) Paragraphs (a), (b), and
(d) of section 2 of the Civil Aeronautics Act
of 1938, as amended, are amended to read as
follows:

“‘(a) The encouragement and develop=
ment of a competitive air transportation sys-
tem properly adapted to the present and
future needs of the foreign and domestic
commerce of the United States, of the postal
service and of the national defense.

*!(b) The regulation of air transportation
in such manner as to recognize and preserve
the inherent advantage of, assure the highest
degree of safety in, and foster the growth
and development of such transportation un=
der sound competitive economic conditions
and to improve relations between and co=
ordinate transportation, by air carriers.

“f(d) Competition to the maximum ex-
tent consistent with the economic char=-
acteristics of the industry giving full recog-
nition to the benefits derived from the cer-
tification of new competitive carriers in
promoting the sound development of an air
tra.nspnrtatlon system maetlng the needs of
the traveling publie.’

“(b) Sectlon 2 of such act is further
amended by striking out paragraphs (e)
and.”

On page 8, strike out lines 21 and 22 and
Insert in lieu thereof the following:

“Smc. 15. (a) Section 401 of the Civil
Aeronautics Act of 1938, as amended, is
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amended by striking out subsection (d) (1)
and inserting in lieu thereof the following:

“‘(d) (1) The Board shall issue a certifi-
cate authorizing the whole or any part of the
transportation covered by the application
unless it finds that the applicant is not fit,
willing, and able to perform such transpor-
tation properly and to conform to the pro-
visions of this act and requirements of the
Board hereunder or that the public con-
venience and necessity will not be served
thereby.’

“(b) Subsection (f) of such section 401
is amended by strik-."

EXTENSION OF TRADE AGREE-
MENTS ACT—AMENDMENT

Mr. PAYNE submitted an amendment,
intended to be proposed by him to the
bill (H. R. 1) to extend the authority of
the President to enter into trade agree-
ments under section 350 of the Tariff Act
of 1930, as amended, and for other pur-
poses, which was referred to the Com-
mittee on Finance, and ordered to be
printed.

CHANGE OF REFERENCE

Mr. JACKSON. Mr. President, on
January 17 administration proposals to
permit two retired military officers to
accept civilian positions in the Depart-
ment of Justice were received in the
Senate and referred to the Committee
on the Judiciary.

Senate bills 1271 and 1272 were intro-
duced on March 2 to earry out the pur-
poses contained in the administration
requests. However, these bills were re-
ferred to the Committee on Armed
Services.

In addition, S. 1272 is identical with
a bill reported favorably during the clos-
ing days of the last Congress by the
Committee on the Judiciary.

In view of those factors, Mr. President,
unanimous consent is requested that the
Committee on Armed Services be dis-
charged from the further consideration
of both bills, and that they be referred
to the Committee on the Judiciary.

The VICE PRESIDENT. Is there ob-
jection to the request of the Senator
from Washington? The Chair hears
none, and it is so ordered.

The bills were referred to the Com-
mittee on the Judiciary, as follows:

S8.1271. A bill to authorize the appoint-
ment in a ciyilian position in the Depart-
ment of Justice of Brig. Gen. Edwin B. How-
ard, United States Army, retired, and for
other purposes; and

S.1272. A bill to authorize the appoint-
ment in a civillan position in the Depart-
ment of Justice of Maj. Gen. Frank H.
Partridge, United States Army, retired, and
for other purposes.

ADDRESSES, EDITORIALS, ARTI-
CLES, ETC.,, PRINTED IN THE
RECORD

On request, and by unanimous consent,
addresses, editorials, articles, ete., were
ordered to be printed in the REcorp, as
follows:

By Mr. O'MAHONEY:

Address delivered by Senator McNAMARA at
a meeting of the PFriendly Sons of St. Pat-
rick, at Providence, R. I., on March 17, 1955.
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By Mr. SALTONSTALL:

Address entitled “Meeting the Communist.

Menace,” delivered by Hon. Herbert Brown-
ell, Jr., Attorney General of the United
States, before the Greater Boston Chamber

of Commerce, in Boston, Mass., on March 21,

1955.
By Mr. EEFAUVER:

Article entitled “Churchill Chides United
States on Yalta Case,” written by Drew
Middleton, and published in the New York
Times of March 23, 1955.

OPENING OF PRAYER ROOM FOR
MEMBERS OF CONGRESS

Mr. MONRONEY. Mr. President, I
announce that today the Prayer Room
for Members of the House and Members
of the Senate will be open for inspection
by the Members of Congress. On Thurs-
day, Friday, Saturday, and Sunday it
will be open for inspection by the public
generally, so that all may see this room,
which we have provided for ourselves, for
mediation and prayer.

After next Sunday, of course, the room
will be reserved solely for use for the
purpose for which it has been construct-
ed. The room is just off the rotunda of
the Capitol; it is the first room west from
the middle of the rotunda.

GREEK INDEPENDENCE DAY

Mr. LEHMAN. Mr. President, on Fri-
day we shall celebrate the anniversary of
Greek independence from the rule of the
Ottoman Empire. One hundred and
thirty-four years ago, in 1821, the entire
Western World was stirred by the valiant
struggle for freedom waged by the lib-
erty-loving people of Greece. The
shades of ancient Greece—of Marathon
and Thermopylae—were evoked as the
courageous Greeks gathered to do battle
for the cause of independence.

In 1821, as today, free men everywhere
were aware of the great legacy inherited
from the heroic achievements of the an-
cient Greeks. Lovers of freedom from
many lands rallied to the fight for Greek
independence. In the United States,
President Monroe was moved to dispatch
to the Congress a special message pay-
ing tribute to the Greek revolutionary
forces.

In recent years, the Greek people were
again required to defend their independ-
ence. As Director General of UNRRA,
I was fortunately able to visit Greece in
the early summer of 1945, a few weeks
after the cessation of general hostilities
in Europe. Although evidences of great
privation and unrest, resulting from the
long years of Nazi occupation, were
everywhere at hand, I shall never forget
my impression of the courage and de-
termination of the Greek leaders to re-
construct and build anew their beloved
homeland.

The unyielding determination to
maintain and fight for freedom has
marked the history of the Greek people
down through the ages, to very current
times.

Fortunately, the United States Gov-
ernment, under the leadership of former
President Truman, was moved to extend
economic and military aid to the Greek
people in the years following World War
II. That help was crucial. It saved
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Greece for the Greeks and for the free
world.

There is one area in which the United
States should do much more than it has
done to help the Greek people. I refer
to the need to liberalize our present im=-
migration laws, which now cruelly and
unfairly discriminate against Greece,
bar the door to the admission of all but
a handful of persons born in Greece.
The number of persons born in Greece
who can be admitted into the United
States each year is the nominal figure
of 308—a pitifully small quota.

Under the disgraceful national-origins
quota system and the entire McCarran-
Walter Act, a cold shoulder is now
turned to those Greeks—and others—
who should be permitted, in an orderly
manner, to emigrate to the United
States.

SALUTE TO GREECE

Mr. KEFAUVER. Mr. President, this
morning I had the pleasure of visiting
with His Grace, Bishop Athenagoras, of
the New England diocese of the Greek
Orthodox Church. Bishop Athenagoras,
who is acting head of the church in
America, delivered the invocation to the
Senate today.

I invite the attention of Members of
the Senate to the fact that this Friday,
March 25, commemorates the 134th an-
niversary of Greek independence from
the Ottoman Empire.

One hundred and thirty-four years
ago this week, the courageous Greek peo-
ple successfully lifted the yoke of Otto-
man bondage that had weighed down
on them since 1453. They did not gain
their freedom easily, but with tremen-
dous courage unique to all freedom-
loving people and the knowledge of the
successful revolutions in France and the
United States before them, the Greeks
kept at it, until on March 25, 1821, they
announced to the world that they were
a free and sovereign nation, their free-
dom symbolic. Greece had preached
democracy to the world during the
Golden Age of Greece when freedom
was a byproduct of all their activities.

It seems that Greece has always
fought for freedom. In ancient times
they protected their advanced culture
from ruin by Persian invasions. In 407,
when the Goths overran Rome, Greek
warriors were able to withstand the in-
vasions of the Visigoths from the North
and thereby preserve civilization until
Rome was able to regain her freedom.

During World War I the Greeks pro-
tected the seas and the straits in the
eastern Mediterranean, not an easy task
with enemies on all sides.

In World War II, Greece had its finest
hour when she successfully resisted the
Fascist invasion of Mussolini and drove
him back to the sea. Then Greece made
the gallant stand against the Nazi inva-
sion of Hitler, throwing off his invasion
timetable and giving the Allies valuable
time to prepare her defenses. Greece's
noble fight against the Communist
threat, after many years of torture and
subjugation by the Nazis, was amazing
and served as an example for other na-
tions frightened by the successes of
world communism. Again little Greece
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stood up to the task, and came away the
victor, but not without paying a price
for her victory both in the young men
who lost their lives and the severe drain
on a treasury already depleted by war
and conquest.

Greece did not stop there. Having
defeated the Communists on her own
soil, Greece was willing to aid other
countries in their fight. When the Ko-
rean war started, Greece was one of the
first nations to send men to that cold,
barren land.

Greece has always been a great friend
and ally of the United States. She has
always been appreciative of the aid that
the United States afforded her. With
this aid Greece was able to put her coun-
try on a sound financial basis after the
disastrous financial plight caused by the
invasions of the Nazis and the infiltra-
tion of the Communists which kept the
country in a constant state of turmoil
from 1940 through 1948.

America’s warm regard for Greece was
demonstrated on the occasion of the re-
cent visit of King Paul and Queen
Fredrika who completely captivated the
American people.

To the nation that has through the
centuries given to this world great ele-
ments of democracy, art, literature, sci-
ence, medicine, eduecation, philosophy,
religion, and the noble spirit to fight for
freedom despite the odds, to this coun-
try I say, “All honor to you and to your
descendants; and may you always take
pride in the glory that was Greece and
the glory that is Greece today.”

LETTER FROM AMERICAN LEGION
DEPARTMENT COMMANDER IN
FAVOR OF NATIONAL SECURITY
TRAINING BILL

Mr. WILEY. Mr. President, I send to
the desk the text of an important letter
which I have received from James A.
Martineau, department commander of
the American Legion for the State of
Wisconsin. Commander Martineau en-
dorses S. 2 for a system of national secu-
rity training.

The commander rightly begins his
letter by stating that “it will come as no
surprise” to me that the Legion is strong~
ly advocating passage of this bill.

I have indeed been glad to hear, as I
expected, from the ever alert Legion and
other veterans’ groups all over my State.
I know that the support by the Legion of
this bill is in conformity with its unbro-
ken record of emphasizing adequate pre-
paredness for our country.

I may say that had the Legion’s gen-
eral advice for overall preparedness been
followed in times gone by, our beloved
America would have been spared incal-
culable numbers of casualties in World
War II and in Korea and incalculable
grief.

It is an unfortunate fact that our
country has never entered any of its
wars adequately prepared and truly
ready for emergency. Instead, we have
always had to stumble along, experienc-
ing frightful losses—in men, territory,
%ﬁzdt&material—at the outset of all con-
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I believe that the current training bill
should and will receive prompt review
by the Senate and House of Representa-
tives. There are numerous points in con-
troversy which will definitely have to be
resolved with all sides presenting their
viewpoint.

While I am not a Member of the Sen-
ate Armed Services Committee, I shall
be following its work closely. I hope it
will be possible to have an early Senate
vote on a bill, by which the young men
of our Nation will be given the oppor-
tunity on a just, fair, sound basis, to
bear arms in defense of their country
and to be adequately prepared for what-
ever may come in this dangerous air-
atomic age.

I ask unanimous consent that the text
of Commander Martineau’s letter, which
represents the views of a great many
Wisconsin veterans and their families,
be printed at this point in the body of
the RECORD.

There being no objection, the letter
was ordered to be printed in the RECorbp,
as follows:

THE AMERICAN LEGION,
DEPARTMENT oF WISCONSIN,
Milwaukee, Wis., March 21, 1955.
Hon. ALEXaNDER WILEY,
United States Senate,
Senate Office Building,
Washington, D.C.

Dear SENaATOR WILEY : I'm sure it will come
as no surprise to you that the American
Legion is again strongly advocating passage
of national security training legislation. As
such we earnestly support S. 2, and hope
that you will vote in its favor.

National security training legislation will
provide at a minimum expense a ready re-
serve of trained manpower without the need
of a huge standing army. It will equalize
the present unfair method of selecting men
for the Armed Forces, and make the privi-
lege of military service available to all young
men and not merely to those chosen by lot.

Since the highest obligation of citizenship
is to bear arms in defense of one’s country,
the American Legion feels that such obliga-
tion must be met by all young men who are
physically fit, rather than a small percent-
age, many of whom are compelled to serve in
two or more wars.

I might point out that the will of the
people unquestionably is to provide for na-
tional security training. Every public opin-
ion poll—even one taken among youths
themselves—has established this fact. Thus,
instead of being politically risky, it is quite
apparent that, except for certain minority
groups, a vote for national security training
is a vote for the public's wishes.

We will anxiously await any comments on
this matter that you may wish to make.

With kindest personal regards, I remain,

Sincerely yours,
JAMES A. MARTINEAD,
Department Commander.

GREGOR MACPHERSON — GRAND

MASTER OF MASONS IN THE DIS-
TRICT OF COLUMBIA

Mr. BRICKER. Mr. President, I rise
at this time to call attention to one of
the men with whom we are daily asso-
ciated in the Senate.

All business, particularly all public
business, is dependent upon the keeping
of accurate records. I think the system
for the reporting of debates in the Senate
is the very acme of the profession.
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Daily, we work with the men who sit at
the table before us, and daily each of us
has the opportunity to observe the ac-
curacy of their reporting and the noble
service which they render; but too often
we do not know their other associations
and activities,

I rise at this time to pay a special trib-
ute and express congratulations to one
member of the Corps of Official Report-
ers of Debates who daily works with us,
and for whom we have come to have
great affection.

Mr. Gregor Macpherson has labored
with us throughout many years. We
have all come to know and respect him
for his professional ability.

Many Members of this body are also
members of an organization which is not
only nationwide, but worldwide. It is
known as the Masonic fraternity. Many
of its members have given of their serv-
ices with unselfish purpose throughout
the years. It is an order which is dedi-
cated to community service, to the relief
of our fellow men, to charity, and to the
worship of Almighty God.

Mr. Gregor Macpherson has reached
the highest office in that order in the Dis-
trict of Columbia. The head of a local
Masonic lodge is known as the master of
his lodge. The head of all the lodges in
the District is known as the grand mas-
ter of Masons in the District of Columbia.
Very recently, Mr. Macpherson was
elected to the high office of grand mas-
tl.)qr of Masons in the District of Colum-

ia.

I wish to compliment Mr. Macpherson
on his election to that high office. I am
confident that his service will be of the
same high caliber as has characterized
the service rendered by the Masonic
fraternity to its members and to the
community generally. Believing, as it
does, in the system of government under
which we live, it is a most patriotic
order.

I wish to express my compliments and
best wishes to Mr. Macpherson for his
service throughout the year in the high-
est office of the Masonic fraternity in
the District of Columbia.

DISAPPROVAL OF SALE OF CERTAIN
RUBBER-PRODUCING AND SYN-

THETIC RUBBER FACILITIES IN
CALIFORNIA

Mr. JOHNSON of Texas. Mr. Presi-
dent, pursuant to the unanimous consent
agreement entered into this afternoon, I
call up Senate Resolutions 78 and 79,
which are to be considered jointly. Both
relate to the sale of rubber plants and
facilities in California.

The PRESIDING OFFICER. The
Secretary will state the resolutions by
title for the information of the Senate.

The LEGISLATIVE CLERK. A resolution
(8. Res. 78) disapproving the sale of cer-
tain rubber-producing facilities in Cali-
fornia.

A resolution (S. Res. 79) disapproving
the proposed sale of certain synthetic
rubber facilities recommended by the
Rubber Producing Facilities Disposal
Commission report.

The PRESIDING OFFICER. The
question is on agreeing to the resolutions.
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The resolutions, respectively, are as

follows:
SBenate Resolution 78

Resolved, That the Senate does not favor
the sale of the butadiene manufacturing
facility at Torrance, Calif,, Plancor 963; the
styrene manufacturing facility at Los
Angeles, Calif., Plancor, 929; and the syn-
thetic rubber (GR-S) facility at Los Angeles,
Calif,, Plancor 611, as recommended in the
report of the Rubber Producing Facilities
Disposal Commission.

SBenate Resolution 79

Whereas the Rubber Producing Facilities
Disposal Act of 1953, Public Law 205, 83d
Congress, provided for the disposal of the
Government-owned rubber-producing facili-
ties, pursuant to the provisions of sald act;
and

Whereas in the recommended sale of the
butadiene manufacturing facility at Tor-
rance, Calif., Plancor 963; the styrene manu-
facturing facility at Los Angeles, Calif.,
Plancor 928; and the synthetic rubber
(GR-8) facility at Los Angeles, Calif., Plancor
611, the Rubber Producing Facilities Disposal
Commission has not conformed to the pro-
visions and procedures established by the
said act; and

Whereas the said purported sale by the
Rubber Producing Facilities Disposal Com-
mission was in violation of the provisions and
procedures established and required by Pub-
lic Law 205, 83d Congress; and

Whereas section 23 (a) of the Rubber Pro-
ducing Facilities Disposal Act of 1953 pro-
vides for the introduction of this form or
resolution: Now, therefore, be it

Resolved, That the Senate does not favor
the sale of the buatdiene manufacturing fa-
cility at Torrance, Calif., Plancor 963; the
styrene manufacturing facility at Los An-
geles, Calif., Plancor 929, and the synthetic
rubber (GR—S) facility at Los Angeles, Calif.,
Plancor 611, as recommended in the report
of the Rubber Producing Facilities Disposal
Commission.

Mr. JOHNSON of Texas. Mr. Presi-
dent, a parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. JOHNSON of Texas. Under the
unanimous-consent agreement entered
into, how is the time divided on the two
resolutions?

The PRESIDING OFFICER. One-half
of the 4 hours will be controlled by the
Senators from Minnesota, divided equal-
ly, 1 hour by each Senator from Minne-
sota. The remaining 2 hours will be con-
trolled by the majority leader and the
minority leader, divided equally, 1 hour
by the majority leader, and 1 hour by the
minority leader.

Mr. JOHNSON of Texas. That is an
error, so far as the majority and the mi-
nority leader understood the purpose of
the unanimous-consent agreement. I
ask unanimous consent to amend the
unanimous-consent agreement to pro-
vide that the time shall be controlled

equally by the majority leader and the -

minority leader. In that way there will
be no confusion.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest of the Senator from Texas that
the time be divided equally and con-
trolled by the majority leader and the
minority leader?

The Chair hears none, and it is so
ordered.

Mr. FREAR. Mr. President——

CONGRESSIONAL RECORD — SENATE

Mr. PAYNE. How much time does the
Senator from Delaware wish to have
yielded to him?

Mr. FREAR. Five minutes.

Mr. PAYNE. Mr. President, in the
absence of the minority leader, I yield
5 minutes to the Senator from Delaware.

Mr. FREAR. Mr. President, approxi-
mately 2 years ago, Congress passed
Public Law 205, to authorize the disposal
of government-owned rubber-producing
facilities, and for other purposes. The
law created a Disposal Commission, com-
posed of three persons, appointed by the
President. The duty of the Commission
was to secure bids for as great a price
as was possible consistent with other
criteria in the act and to dispose of the
rubber-producing plants owned by the
Government,

The President appointed the three
members of the Commission, the chair-
man of which is Mr. Holman T. Petti-
bone. He is a banker from Chicago, be-
ing chairman of the board of the Chicago
Title & Trust Co.

Another member is Gen. Everett R.
Cook, of Memphis, Tenn., a cotton mer-
chant, The third, who is vice chairman
of the Commission, is Mr. Leslie R.
Rounds, a vice president of the Federal
Reserve Bank of New York. The three
commissioners have worked very dili-
gently and very faithfully in entering
into negotiations and securing prices for
the sale of the facilities. I wish to com-
mend the action of the commissioners
and their staff, because I think, person-
ally, they liave done a very outstanding
job.

Previous to the action of the Com-
mission, when the Government has of-
fered its synthetic rubber-producing fa-
cilities for sale, the greatest recovery
value has not in any instance been 50
percent. The Commission has secured
bids and entered into negotiations sub-
ject only to final approval by the Con-
gress of the United States.

The Commission has secured bids
which are in excess of 99 percent of the
estimated value placed upon the facili-
ties by very competent engineers, in con-
trast to previous sales for less than 50
percent of estimated value. Many of
them being as low as 25 and 30 percent.
I think that is a notable accomplishment.
The Commission submitted a complete
and detailed report to the Congress on
January 24, 1955, pursuant to the Dis-
posal Act, justifying its recommenda-
tions for the sale of 24 plants including
the three involved in S. Res. 78 and S.
Res. 79. That report speaks for itself.
I shall not take the time of the Senate
to relate the report in detail. It fully
sustains the legality and wisdom of the
proposed sales.

Lengthy hearings have been held by
the Subcommittee on Production and
Stabilization of the Banking and Cur-
rency Committee on matters covered by
these resolutions, and after due consid-
eration the committee brings to the Sen-
ate an adverse report. The vote on these
two resolutions disapproving certain of
the proposed sales was 10 to 5. Senate
report No. 118 sets forth in detail the
committee’s reason for reporting ad-
versely on these two resolutions. I re-
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spectfully refer Senators to that five-
page report, which is available in this
Chamber,

I may say, Mr. President, that the res-
olutions by themselves, if agreed to,
would not permit the Government to
sell or to dispose of these properties, but
would put them into mothballs, so to
speak, for a period of 3 years. Additional
legislation would be required to offer
them for resale.

Senate Resolutions 78 and 79 pertain
to the proposed sale to Shell Chemical
Corp. of three plants located in Los An-
geles County near Torrance, Calif. They
are designated by the Commission as
Plancors 611, 929, and 963. These plants
have been and are now producing syn-
thetic rubber, styrene, and butadiene,
respectively.

After negotiations with the Commis-
sion, the Shell Chemical Corp. made a
composite bid on these 3 Plancors of
$30 million. That was the highest bid.
It was higher than any combination of
individual bids for the sale of the three
plants.

The PRESIDING OFFICER. The
time of the Senator from Delaware has
expired.

Mr. FREAR. Mr. President, may I re-
quest 5 more minutes?

Mr. PAYNE. Mr. President, I yield
to the Senator from Delaware 5 more
minutes.

Mr. FREAR. Mr. President, after ne-
gotiation, the Commission secured bids
of approximately $28 million on the 3
plants separately. They were from more
than one corporation. The Shell Chem-
ical Corp. offered a bid of $30 mil-
lion, which is more than the total
amount of any of the individual bids for
the 3 Plancors.

In addition to these 3, 21 other facili-
ties are offered for sale. I presume, a
resolution, Senate Resolution 76, to fol-
low the 2 now pending, will be offered
to disapprove the sale of all the 24 plants,

It was brought out in the hearings
that, technically, the sale of these 3
plants might not be in strict technical
compliance with the statute which was
passed 2 years ago. But on the question
of the legality of the Shell bid, compe-
tent attorneys express different views on
that question. It was the opinion of the
majority of the members of the com-
mittee that the 3 plants in California
should be sold along with the other 21,
and, I may add, the committee unani-
mously favored offering for sale the
Copolymer plant in Baytown, Tex., en-
compassed in Senate Resolution 691.

Mr. President, I believe the Commis-
sion has done an excellent job, and, in
my opinion, the Government should sell
these 3 Plancors along with the other 21,

We heard in testimony before the com-
mittee that the Government has made
approximately $50 million in 1 year on
the operation of this entire group of 27
Government-owned facilities. I do not
know the breakdown which was given for
the 3 facilities covered by the reso-
lutions which are now before the Sen-
ate, but, no doubt, the profit made by the
3 facilities was a proportionate part of
the total.



3486

Those who oppose the sale of these
plants contend that the Government is
in the business, is making money, and
there is no reason why the plants should
be sold. But I may say to the Members
of the Senate that on the $50 million the
Government paid no taxes.

It has also been stated in testimony
that if these plants should be sold, the
present price of synthetic rubber, which
is 23 cents a pound, could and probably
would be raised, thus increasing the in-
come or profit from these 3 plants.
For every dellar of profit made by the
proposed buyer of these plants he would
be subject to Federal and State corpo-
rate income taxes, whereas under Gov-
ernment operation no taxes are paid to
the Treasury.

I sincerely hope the Senate will reject
the resolutions.

Mr. GEORGE. Mr. President, will the
distinguished Senator from Delaware
yield for a question?

Mr. FREAR. I yield for a question.

Mr. GEORGE. Are these intended to
be outright sales, as a result of which
the purchaser will take title?

Mr. FREAR. These are to be out-
right sales. There is, of course, a na-
tional-security clause in the agreement
of purchase for the purpose of requiring
the plants to be placed in full operating
capacity upon request of the Govern-
ment.

Mr. GEORGE. Does the Senator have
a copy of a recapture clause, so that it
may be seen? Will he furnish a copy of
it?

Mr. FREAR. It is not a recapture
clause, but is in the form of a national-
security clause, I may state to the Sen-
ator from Georgia.

Mr. GEORGE. Is recapture provided
for at all, either at the price when sold
or at the then price?

Mr. FREAR. There is no price stated
since there is no recapture clause as such.

Mr. GEORGE. Does the Senator from
Delaware mean to say that these plants
would be sold and title passed, and that,
while, of course, the Government could
condemn them again, full value would
have to be paid?

Mr. FREAR. Yes.

Mr. GEORGE. Are the contracts to
be of that character?

Mr. FREAR. The contracts are to be
of that character, I inform the Senator.

Mr. GEORGE. I thank the Senator
from Delaware.

The PRESIDING OFFICER. The
time of the Senator from Delaware has
expired.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I yield to the distinguished Sena-
tor from Arkansas [Mr. FULBRIGHT] such
time as he may desire to use.

Mr. FULBRIGHT. I simply desire to
say that I hold in my hand the report to
Congress, which contains the national
security clause. Would the Senator
from Georgia like to have me read it
into the REcOrRD?

Mr. GEORGE. I should be pleased to
have the Senator place it in the REcorbp.

Mr. FULBRIGHT. It is a little too
long to read, but I will summarize it by
saying that it provides for keeping or
putting the plants in full operating con-
dition. In case of recapture under an-
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other Federal law, the price to be paid
will be what is then considered to be the
fair market value; and since the price
of rubber has gone up very substantially
already——

Mr. GEORGE. That was the point in
which I was interested.

Mr. FULBRIGHT. I think any rea-
sonable person would say that the plants
have already a substantially greater
value than they had at the time the
negotiations were undertaken.

Mr. President, I ask unanimous con-
sent that the national security clause
contained in the report be printed at this
point in the RECORD.

There being no objection, the national
security clause was ordered to be printed
in the Recorbp, as follows:

NATIONAL SECURITY CLAUSE

The purchaser accepts the terms, condi-
tions, restrictions, and reservations contained
in section 7 (h) of the act, and this sale is
made expressly subject to, and the purchaser,
for itself, its successors, and assigns, hereby
agrees to purchase the facility subject to
the following national security clause, which
shall be effective for a period of 10 years
from the time of transfer:

(a) The purchaser will maintain at all
times in accordance with sound practice in
the industry, normal wear and tear excepted,
the facility, together with all replacements
thereof and additions and improvements
thereto, so that the same shall be, at all
times during saild 10-year period, either in
a condition (1) currently to produce ___.._.
at a rate of not less than tons per
year (assigned annual capacity), or (2) so
that it can be placed in a condition to pro-
duce .- at such rate of assigned annual
capacity within a period of 180 days after
written notice from the Government to acti-
vate the plant or to reconvert same, as the
case may be: Provided, however, That such
180-day period shall be extended, upon writ-
ten approval to the purchaser from the Gov-
ernment, for such additional period as shall
be necessary in the event the purchaser is
unable to comply therewith by reason of its
inability to procure essential materials, un-
availability of labor, act of God, fire, earth-
quake, flood, explosion, storm, strike, or other
cause or causes reasonably beyond its con-
trol; and Provided further, That in the event
of major damage to or complete destruction
of the facllity where the purchaser is with-
out fault or negligence, the purchaser shall
immediately notify the Government of the
happening and of the cause or causes occa-
sloning same, whereupon the Government
will cause an examination to be made and
will thereafter notify the rurchaser promptly
of the extent, if any, that restoration of the
asslgned annual capacity so destroyed or
damaged must be made, such restoration to
be effected at purchaser’s expense within a
reasonable perlod of time to be agreed upon
between the purchaser and the Government.
However, in any case where such restoration
is so deemed necessary by the Government,
the purchaser may elect to invoke the privi-
lege of substituting new separate facilities
pursuant to and in accordance with para-
graph (g) or (h) of this section 24. Such
restoration shall not be required in the event
of major damage to or complete destruction
of the facility caused directly or indirectly
by (1) hostile or warlike action in time of
peace or war, including action in hindering,
combating or defending against an actual,
impending, or expected attack, (i) by any
government or sovereign power (de jure or
de facto), or by any authority maintaining
or using military, naval, or air forces; or (i1)
by military, naval, or air forces; or (iil) by

‘an agent of any such government, power, au-

thority, or forces, it being understood that
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any discharge, explosion, or use of any weap-
on of war employing atomic fission or radio-
active force shall be conclusively presumed to
be such a hostile or warlike action by such
a government, power, authority, or forces;
(2) insurrection, rebellion, revolution, civil
war, usurped power, or action taken by gov-
ernmental authority in hindering, combating,
or defending against such an occurrence.

(b) The Government shall have the right
to conduct an inspection or survey of the
facility at any time, subject to reasonable
prior written notice thereof to the purchaser,
for the purpose of determining whether the
purchaser is in default under this section 24,

“(¢) Failure to maintain the facility as re-
quired above, or failure to observe any of the
other conditions of this section 24, ghall
give the Government the unconditional right
to immediate possession and use of the facil-
ity for the purpose of restoring it to a condi-
tion to produce at the rate of such assigned
annual capacity, but all cost incidental to
such restoration shall be borne exclusively
by the purchaser.

(d) The purchaser will not sell, lease,
mortgage, or otherwise encumber the facllity
without expressly making such sale, lease,
mortgage, or encumbrance subject to the
provisions of this section 24 for the re-
mainder of its term. It is the express inten-
tion of both the purchaser and the Commis-
eglon that the covenants herein contained
shall be binding on subsequent owners or
occupants of the faellity, and that the pur-
chaser shall remain liable for any violations
of said covenants by such subsequent owners
or occupants unless the purchaser shall have
been expressly released in writing from such
obligation by the Government.

(e) The Government in exercising its
rights and In earrying out its obligations un-
der this section 24 shall act through such
officer, department, or agency of the Govern-
ment as shall be designated by duly consti-
tuted authority.

(f) During the term of this section 24, the
purchaser shall preserve the “asset property
records” of the operating agency as of the
time of transfer and shall maintain and keep
current thereafter an adequate record of the
fixed assets of the facility; the purchaser
shall also preserve until the expiration of
sald term all drawings, tracings, prints, and
other documents in its possession (herein-
after called documents) pertaining to the
construction, modification, maintenance, or
theory and method of operation of the facil-
ity. At any time within sald term, upon
request of the Government, the purchaser
shall make available to the Government such
of the aforesald records, documents, or any
designated portion thereof as shall be essen-
tial to the Government for the purposes of
paragraphs (b) and (c) of this section 24
and shall upon request from time to time
furnish coples thereof to the Government at
the Government's expense. The Government
will maintain confidential such documents
and copies thereof as the purchaser shall
designate, and, to the extent requested by
the purchaser, shall examine them only at
the facility. The purchaser may offer to the
Government any of such records and docu-
ments that it considers to be cbsolete, and
the purchaser will be relieved of the obli-
gation to preserve them if the Government
accepts the offer or grants permission for
destruction or other disposition.

(g) The purchaser may at any time dur-
ing the term of this section 24 notify the
Government in writing that it desires to sub-
stitute for all or any part of the facilities
originally purchased from the Government,
new separate facilities of equivalent produc-
tive capacity for the production of ...
or for the production of a different product
which must be at least as satisfactory, and be
generally acceptable for the same general
uses and purposes as
celving approval in writing thereto from the
Government, may proceed to effect such sub-
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stitution. In such event all of the terms
and provisions of this section 24 shall apply
with equal force and effect to such substi-
tuted facilities and shall no longer apply to
the facilities to which they applied originally.

() In lieu of proceeding as permitted by
paragraph (g) of this section 24, the pur-
chaser may at any time during the term of
this section 24 substitute for all or any part
of the facilities originally purchased from
the Government, new separate facilities of
equivalent productive capacity for the pro-
duction of ... , or for the production of
a different product which must be at least
as satisfactory, and be generally acceptable
Ior the same general uses and purposes

_______ Sixty days after written notice
by the purchaser to the Government of the
completion of such new separate facilities,
all of the terms and provisions of this sec-
tion 24 shall apply with equal force and
effect to such new separate facilities and shall
no longer apply to facilities for which the
new separate facilities are to be substituted,
unless within such 60-day period the Gov=-
ernment notifies the purchaser in writing
that it disapproves the proposed substitu-
tion, in which event the terms and provi-
sions of this section 24 shall remain appli-
cable to the facilities to which they applied
originally.

(1) Nothing In this section 24 shall be con-
strued as affecting obligations of the pur-
chaser under any other provision of this
agreement, except that in any case of incon-
sistency or ambiguity, the provisions of this
section 24 shall, to the extent that they im-
pose greater obligations on the purchaser, be
deemed controlling.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I yield 10 minutes to the distin-
guished senior Senator from Minnesota.

Mr. THYE. Mr. President, I submit-
ted Senate Resolution 78, which pro-
poses to set aside a bid which has been
made by the Shell Chemical Corp. in
connection with the disposal of syn-
thetic-rubber plants in California. The
reason why I felt it necessary to offer
the resolution was simply that the Min-
nesota Mining & Manufacturing Co. had
been operating a synthetic plant in Cali-
fornia since 1951. That company had
operated a synthetic-rubber plant dur-
ing the war years, and therefore had
experience in this particular field.

When the bids were opened, it was
found that Shell Chemical Corp. had bid
a lump sum for the three plants in Cali-
fornia. In my humble opinion, that bid
was contrary to the provisions of the
act itself. The act specifically states
that bids shall be on individual plants.

_Therefore, I believed the bid of the Shell
Chemical Corp. was irregular and should
be set aside. I think possibly the Gov-
ernment would not receive the most
competitive and most desirable bid by
permitting bids to cover plants in a
group, because small-business men or
small-business establishments could not,
in any sense, take part in competitive
bidding on a block of plants, while they
might be very strong bidders if they
were permitted to bid on individual
plants. That is the reason why, in my
opinion, the particular bid of the Shell
Chemical Corp. on the three plants in
California should be rejected.

Minnesota Mining & Manufacturing
Co., of Minnesota, has been in existence
and doing business since 1902. It oper-
ated a synthetic-rubber plant during the
war years, and has been successfully
operating a plant in California, under a
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Government lease, since 1951, In the
event the bid of Shell Oil Co. should be
approved, and assuming that Shell Oil
Co. saw fit to dismantle any of the three
plants, thereby taking out of production
and out of existence a particular syn-
thetic-rubber plant, then, if a ecrisis
should develop which would necessitate
the reactivation of rubber plants for
the national safety, any plants which
had been dismantled could not be re-
activated.

If Minnesota Mining & Manufactur-
ing Co. were permitted to be a bidder
on the plant it is now operating, it
would be certain that that plant would
continue to be operative in the event
a crisis should develop in the Pacific
which might possikly shut off our access
to the mnatural-rubber supply. The
United States would still be protected,
because synthetic-rubber plants would
be in existence in this country to fur-
nish the rubber needs of the Nation.

These are some of the simple factors,
as I recognize them, which makes un-
desirable the bid of the Shell Chemical
Corp. on three plants located in Cali-
fornia. I think the bid should be re-
jected, and that bidders should then
be allowed to bid on the plants individ-
ually. If Shell Corp. desires to bid on
individual plants, it can do so by bid-
ding separately on the plants in ques-
tion. If that be done, then the smaller
companies of the United States likewise
could bid specifically and individually
on those plants. In that way there
would be individual competitive bidding,
which would assure the Government
that the plants would be operated by
the strongest and most desirable bid-
ders; and certainly a plant which the
Government might well want to have
continue in operation for the security
of the country, in the event a crisis in
the world were such that our natural-
rubber supply were cut off, would not
become unavailable but would be ready
for use.

Mr. LANGER. Mr. President, will the
Senator yield?

Mr. THYE. I yield.

Mr. LANGER., I wish to associate
myself with the thoughts of the dis-
tinguished Senator from Minnesota. I
think he is absolutely correct. I should
like to ask him how it happened that
these plants were offered for sale in a
group rather than individually. Does the
Senator know?

Mr. THYE. I cannot state why they
were offered for sale in a group. I
simply say that the bidder specified in
his bid the 3 plants located in California,
and lumped the amount in the bid to
cover all 3 plants.

Mr. LANGER. When the distin-
guished Senator was Governor of Min-
nesota, did not his State sell tracts of
land for mining purposes individually?

Mr. THYE. The State did not sell the
land; it entered into leases for certain
mineral deposits in the iron ore region.
Those tracts were leased to the highest
bidder, but the State was not in the busi-
ness of selling land. The land was leased
to the highest bidder, yes.

Mr. LANGER. When I was Governor
of North Dakota, the State sold hundreds
and hundreds of farms. Those farms
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were nof sold in any other way than as
individual sales,

I think the Senator is so right about
the matter of the sale of the synthetic-
rubber plants that if the people of the
United States really understood exactly
what was intended to be “put over” on
them, they would not like it.

Mr. THYE. I am speaking on con-
trolled time; therefore, I do not wish to
yield to other Senators on my time. I
have made my primary statement on the
question, and I believe I have used most
of the 10 minutes which were allotted to
me.

Mr. FREAR. Mr. President, if the
Senator from Minnesota has time re-
maining, will he yield?

Mr. THYE. If the Senator from Dela-
ware wishes to ask me a question, I hope
he will ask it on his own time, because
he has time on which he can draw. I
have only a limited time which has been
allotted to me.

Mr. FREAR. Mr. President, will the
Senator from Maine [Mr. PAYNE] yield
2 minutes to me, so that I may ask the
Senator from Minnesota some questions?

Mr. LANGER. I do not know if the
Senator from Maine has any time to
yield or not, but I yield 2 minutes of my
time.

The PRESIDING OFFICER. The
Chair advises the Senator from North
Dakota that he does not have time to
yield.

Mr. FREAR. I should like to ask the
Senator from Minnesota if all who cared
to bid were not given the opportunity to
bid on these three plants individually?

Mr. THYE. There is no question that
they were given an opportunity to bid
individually. What we are confronted
with is that 1 company bid on 3 plants.
It bid for them in a lump sum, and no
administrator can determine whether so
much was bid on 1 plant and so much
on another. Therefore every other cor-
poration is foreclosed from bidding on
those 3 plants individually.

Mr. FREAR. I hope the Senator from
Minnesota will not take too long in his
answers, because I have a few more ques-
tions to ask him.

Mr. THYE. Very well. Ishall be glad
to let the Senator proceed.

Mr. FREAR. Is it not true that there
were two other companies, or a com-
bination of companies, in addition to
Shell, which bid on all 3 plants collec-
tively?

Mr. THYE. I would not endeavor to
answer that question. I was nota mem-
ber of the committee. The Senator from
Delaware [Mr. FREAR] was subcommittee
chairman and he has all the informa-
tion at hand. He can very well advise
the Senate of the facts because he was
the chairman of the subcommittee.

Mr. FREAR. I should like to ask one
final question. I realize that the com-
mittee reports and minority views on
these resolutions have been in the hands
of Senators only a few minutes, but I
should like fo ask the Senator if the
Comptroller General did or did not say
that the Commission’s proposal was in-
terpreted as offering to pay zero for each
facility separately, and complied with
the statute, even though it was a com-
bination plant bid?
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Mr. THYE. The Comptroller General
may have so held, but I believe it was
the intent of Congress, as can be seen
if one reads the law, to have individual
bids. That is the manner in which the
bids should be considered and submitted,
in my opinion. That is why I offered
the resolution.

The PRESIDING OFFICER (Mr. NEU~-
BERGER in the chair). The 2 minutes
yielded to the Senator from Delaware
have expired.

Mr, DANIEL. Mr. President, will the
Senator from Minnesota yield?

Mr. THYE. I have no time remaining
to me.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I yield to the Senator from Min-
nesota such time as he may desire.

Mr. THYE. I yield to the junior Sen-
ator from Texas [Mr. DANIEL].

Mr. DANIEL. 1Is it not true that bid-
ders on other plants interpreted the law
which the Congress passed as the Sen-
ator from Minnesota has interpreted it,
namely, that there were to be separate
bids for each individual plant?

Mr, THYE. That is correct.

Mr. DANIEL. Is it not true that all
the other bids accepted by the Commis-
sion were made separately on each indi-
vidual plant?

Mr. THYE. That is my contention,
and that is why I submitted the resolu-
tion. I learned that the Minnesota
Mining & Manufacturing Co., a very hon-
orable business corporation of Minne-
sota, which has an excellent record of
serving the Nation’s needs during the
war period, desired to bid on the plant
which they have been operating ever
since 1951. When the bids were opened,
it was disclosed that the Shell Chemical
Corp. had made a bid on all three of the
plants, thereby foreclosing any other bid.
No other bids were considered. That was
contrary to the intent of Congress when
it passed the original bill.

I have two other specific reasons in
mind for presenting the resolution pro-
posing to set the bid aside. One is that
we should keep these plants in the hands
of individual business corporations so far
as it is possible to do so, for the reason
that the plants should serve the Nation’s
economy. Secondly, we would be certain
that an individual corporation which op-
erated the plant since 1951, would con-
tinue to operate it, whereas if a corpora-
tion were successful in obtaining all 3
plants under contract, it might decide to
dismantle 1 plant, and thereby not be
able to help protect the national safety
in the event of a crisis. If one of the
synthetic rubber plants were abandoned,
it would not be in existence to contribute
to the production of synthetic rubber fo
meet the Nation's needs if the rubber
supply were to be shut off in the Pacific.

It is for that reason that the Con-
gress should concern itself with the ques-
tion whether a large corporation should
be permitted to make a lump-sum bid
that would foreclose smaller corporations
from an opportunity of bidding on the
plants. If the sale of the Shell Corp.
should be approved, certainly the Minne-
sota Mining & Manufacturing Co., which
has operated one of the plants since 1951,
would be forced to see another company
take possession of the plant, unless the
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Minnesota Mining & Manufacturing Co.
should negotiate a bid out of its own
profits, or enter into a lease at the other
company's pleasure.

Mr. DANIEL. Will the Senator from
Minnesota yield further at that point?

Mr. THYE. I yield.

Mr. DANIEL. Isimply wish tosay that
I agree with the interpretation of the
Senator from Minnesota. It seems to me
clear from the wording of the law that
Congress intended that there should be
separate bids on each plant.

Mr. JOHNSON of Texas. Mr. Presi-
dent, will the Senator yield?

Mr. THYE, I am delighted to yield to
the Senator from Texas.

Mr. JOHNSON of Texas. Iagree with
the understanding stated by the distin-
guished Senator from Minnesota. When
the bill was before the Senate for action,
the Senate was assured by the Senator
from Indiana [Mr. CAPEHART], who was
sponsoring the bill, that the sales would
be made on a plant-by-plant basis.

Mr., THYE. That understanding was
a part of the debate and the colloguy
which took place on the Senate floor at
the time there was under consideration
the bill which proposed how the syn-
thetic rubber plants would be disposed of.

Mr. JOHNSON of Texas. Will the
Senator yield further?

Mr. THYE. Yes.

Mr. JOHNSON of Texas. At this
point I should like to read from the col-
logquy which took place on the floor of
the Scenate while the Rubber Facilities
Disposal Act of 1952 was under con-
sideration:

Mr. JornsoN of Colorado. I wish to ask
whether all the plants, other than the alco-
hol butadiene plants, will be sold in a single
package, or whether they will be sold plant
by plant on bids on a plant-by-plant basis.

Mr. CAPEHART. They will be sold on the
basis of plant-by-plant proposals, and the
sales will be made plant by plant.

I ask the Senator, Has that been done
in this instance?

Mr. THYE. It was not done, and it
was for that reason that I submitted the
resolution proposing to set aside the
Shell company’s bid on the three plants.

Mr. JOHNSON of Texas. I commend
the Senator’s position. I think the bid
should be set aside. I think it represents
a breach of faith with the Congress.
When the Senate is told and assured by
the Senator in charge of the proposed
legislation that each plant will be sold
on a plant-by-plant basis, and then a
Commission located downtown sells three
plants in one package, I think Congress
has the right and the duty to disapprove
such action. I hope it will do so. I
commend the Senator for the action he
has taken in the matter.

Mr. FREAR. Mr. President, will the
Senator yield?

Mr. THYE. I am glad to yield to the
Senator from Delaware.

Mr. FREAR. In reference to the
statement just made by the Senator
from Texas, the Senator from Indiana
[Mr. CapEHART] is not on the floor at
this time. When he made the state-
ment quoted, he meant that the 27
plants would not be sold as a package,
not the 3 plants in California.
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Mr. THYE. Mr. President, I was on
the Senate floor at the time the question
was debated, and at that time I thought,
without a question, we were referring to
individual plants, and individual plants
being considered in bidding.

Mr. JOHNSON of Texas. Mr. Presi-
dent, will the Senator yield?

Mr, THYE. 1 yield to the Senator
from Texas.

Mr. JOHNSON of Texas. I am not
going to attempt to search the mind and
heart of the Senator from Indiana in
his absence, as apparently my friend
from Delaware chooses to do. I do not
know what the Senator meant. I do
know what the Senator said. I have just
read into the REcorp what he said.

If I may, and if the Senator will in-
dulge me for that purpose, I wish to read
into the REcorp the colloguy between the
Senator from Indiana, the author of the
bill in the Senate, and Mr. McCurdy,
president of the Shell Co., before the sub-
committee of which the distinguished
Senator from Delaware was chairman.
I assume the Senator from Delaware
heard this. It may shed some light on
the question:

Senator CareHART. But the rules and reg-
ulations and law said that you must bid on
each individual plant.

Who is saying that? The Senator
from Indiana [Mr. CaPEHART]. Where
did he say it? He said it before the
subcommittee of which the Senator from
Delaware was chairman.

Mr. McCurny. Well, Senator CAPEHART, our
legal counsel do not believe that.

Whose legal counsel? The Shell
Chemical Corp.’s, which make the pack-
age bid.

Those for the Commission do not believe

that. And those for the Comptroller General
do not believe that.

While we are talking about the Sen-
ator from Indiana [Mr. CapEHART], I
invite the Senator’s attention to this
opinion:

I was the author of the bill, and I believe
it. I s0 gave my word on the floor of the
United States Senate. Now, I do not mind
telling you right now that that was my
understanding then—

When the bill was passed—
and it is my understanding now.

Mr. President, I do not think there is
any question that that is what the Sen-
ate thought. I know I thought so, and
I think every other Senator thought so.
I would not presume to reflect upon the
Senate by suggesting that it would ever
pass a bill which meant all these plants
should be sold on other than a plant-
by-plant basis. If we now take action
to the contrary, we shall be setting a
precedent with which we shall have to
live. If we allow the Shell Chemical
Corp. to bid, not on a plant-by-plant
basis, but on a lump-sum basis, we shall
be doing several things. First, we shall
prevent the small bidders from having a
chance to bid on the plants on a plant-
by-plant basis. In addition, we shall be
giving one concern a place in that mo-
nopolistic picture; and those of us who
have had some dealings with the syn-
thetic rubber plants, such as has the able
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Senator from Oregon [Mr. Morse]l, know
that a relatively few companies control
all the synthetic rubber manufacturing
facilities in the United States.

Mr. President, I do not want by my
action to have a part in reversing the
stand the Senate has already taken.
It is one thing for a Senator to vote
for a bill providing that a commission
shall make a study and shall solicit bids
on a plant-by-plant basis and shall
make to Congress recommendations
upon which Congress can act. It is
another thing to embrace, put our arms
around, approve, and stamp our seal of
approval on a bid which involves three
plants.

I think the constituents of the Senator
from Minnesota have been mistreated; I
think they have been done an injustice.
I know how I would feel if, after the hill
was passed with the understanding that
the sale of the plants would be handled
on a plant-by-plant basis, on the final
day the statement were to be made,
“No; we are going to sell all three of
them together.”

I think every company that submitted
bids for the plants, submitted them on
a plant-by-plant basis.

Mr. FREAR. No, that is not correct.

Mr. JOHNSON of Texas. If it is not
correct, I should like to have the Sena-
tor from Delaware correct it.

Mr. FREAR. The Dow Chemical Co.
and National Lead Co. did not.

Mr. JOHNSON of Texas. How many
plants were proposed to be sold?

Mr. FREAR. Twenty-four.

Mr. JOHNSON of Texas. How many
were on a plant-by-plant basis?

Mr. FREAR. To the successful
bidder?

Mr, JOHNSON of Texas. Yes.

Mr. FREAR. Twenty-three.

Mr, JOHNSON of Texas. That is the
exact statement I intended to make.

It is my understanding that every suc-
cessful proposal to purchase the 24
plants is broken down on a plant-by-
plant basis, except in the case of the
Shell Co.

Mr. FREAR. Every successful pro-
posal; that is correct.

Mr. JOHNSON of Texas. When the
bill was under consideration, did the
Senator from Delaware understand that
under it, it would be possible to sell all
these plants to one company?

Mr. FREAR. All three plants?

Mr. JOHNSON of Texas. No,all 27.

Mr. FREAR. No; and I still do not
think so.

Mr. JOHNSON of Texas. Then where
would the Senator from Delaware draw
the line? They are either to be sold on a
plant-by-plant basis or they are to be
sold en bloc. If 3 of the plants can be
sold together, 26 of them can be sold
together.

Mr. FREAR. Does the Senator from
Texas contend that 3 plants are 24
plants?

Mr. JOHNSON of Texas. No; but
once the assurance that has been given—
namely, that the plants will be sold on a
plant-by-plant basis—is violated, and
3 of the plants are sold to 1 concern,
there is nothing to prevent the selling
of 6 plants to another concern.
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Mr. FREAR. If 1 of the 3 plants was
in California and 1 was in Texas and 1.
was in Ohio, I think the contention of
the Senator from Texas might have bet-
ter backing, than in the case of the 3
plants we are discussing now. In this
case, 3 plants are located across the street
from each other, and all 3 of them econ-
stitute an integral unit in the production
of synthetic rubber.

Let me ask a question of the Senator
from Texas: Is not the proposed bid for
the 3 plants higher than the total
of individual bids for the 3 plants,
both after negotiation and before nego-
tiation? Y

Mr. JOHNSON of Texas. But let me
point out that if this very unusual and
unique proposal—contrary to the assur-
ance we were given—is approved, I do
not know what we can do about similar
proposals in regard to some of the other
plants. My information was that the
bids would be taken on a plant-by-plant
basis. That assurance was given to us.
However, my understanding is that that
has not been done.

Mr. FREAR. The Senator from Texas
will recall that when the bill ereating the
Commission was before the Senate, ap-
proximately 1 year ago, there was collo-
quy between the Senator from Indiana
[Mr. CaperART] and the then Senator
Johnson of Colorado. I think the ques-
tion asked by the Senator from Colorado,
in response to which the answers were
given by the Senator from Indiana, are
significant in connection with the con-
sideration of this matter at this time.
The then Senator from Colorado was
comparing a package sale of 27 plants
originally offered for sale with a saleon a
plant-by-plant basis. The sales actually
recommended are not on a package basis
for 24 plants recommended for sale;
they are much closer to plant-by-plant
disposals.

Mr. PAYNE. Mr. President, I yield
myself 2 minutes.

The PRESIDING OFFICER (Mr. BIBLE
in the chair). The Senator from Maine
is recognized for 2 minutes.

Mr. PAYNE. Mr. President, in con-
nection with the matter now under con-
sideration by the Senate, I think the
record should be perfectly clear in one
respect, namely, whether the decision
which is reached and the action taken by
the Commission, were legal and in keep-
ing with the law as enacted by the Con-
gress.

I assure the distinguished majority
leader that I, too, listened to the debate
on the floor of the Senate last year, when
the question was before us; and I, too,
was concerned as to the meaning of the
term “individual plant bids.”

During the course of the proceedings
of the Banking and Currency Commit-
tee, of which I am a member, I raised a
question as to whether the proposal sub-
mitted by the Shell Chemical Corp.,
which was approved by the Disposal
Commission, was legal and in keeping
with the intent and purpose of the law.
I was referred to the fact that the Comp-
troller General’s Office had been request-
ed to make a ruling on that point, and
that that office—which, after all, is the
agency which passes on the validity of
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the compliance with the acts passed by
the Congress—gave an opinion to the
effect that the proposal of the Shell
Corp. was legal and was in keeping with
the intent of the law as passed by the
Congress.

Mr. JOHNSON of Texas. Mr. Presi-
dent, will the Senator from Maine yield
to me?

Mr. PAYNE. Iam very happy to yield
to the distinguished Senator from Texas.

Mr. JOHNSON of Texas. Does the
Senator from Maine think the Comp-
troller General is in a better position to
interpret the intent of Congress than the
chairman of the committee who handled
the bill, namely, the Senator from Indi-
ana [Mr. CAPEHART]? He has assured
the Congress, both then and now, that
he thought the plants had to be sold on
a plant-by-plant basis.

The PRESIDING OFFICER. The time
of the Senator from Maine has expired.

Mr, PAYNE. Mr. President, I yield
myself 2 additional minutes.

The PRESIDING OFFICER. The
Senator from Maine is recognized for 2
more minutes.

Mr. PAYNE. Of course, Mr. Presi-
dent, I cannot speak for the Senator
from Indiana [Mr. CAPEHART], any more
than can the Senator from Texas, who
just said that he cannot, either. But I
have sent word for the Senator from
Indiana to come to the floor, if he can
be located, in order that he may speak
for himself on this particular question.

The Senator from Delaware [Mr.
Frear] has raised a point to the effect
that the particular plants under discus-
sion—namely, the three plants in Cali-
fornia—are really an integral setup.

Mr. JOHNSON of Texas. Mr. Presi-
dent, will the Senator from Maine yield
to me at this point?

Mr. PAYNE. Yes, I am glad to yield
to the senior Senator from Texas.

Mr. JOHNSON of Texas. Was that
the testimony of the Chairman of the
Commission? Did he say there was 1
plant or that there were 3 plants or 4
plants?

Mr. PAYNE. Is the Senator from
Texas referring to the statement made
last year?

Mr. JOHNSON of Texas. I am refer-
ring to the statement made by the Chair-
man of the Commission before the Sen-
ator’s committee. My understanding is
that he testified that there is more than
one plant.

Mr. PAYNE. I suggest that the chair-
man of the subcommittee might be bet-
ter able to answer that question, because
of the fact that I do not happen to be
a member of that subcommittee.

Mr. FREAR. I did not hear the ques=-
tion.

Mr. JOHNSON of Texas. Did the
Chairman of the Disposal Commission
testify that there was more than one
plant involved in the sale to the Shell
Corp.?

Mr. FREAR. As to facilities, he said
they were linked together for operating
purposes, but there were three separate
plants.

Mr. JOHNSON of Texas. I thank the
Senator for firally answering my ques-
tion. I hope the Senator from Maine
will take notice of that answer.
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Mr. President, I do not propose to
search what the Senator from Indiana
[Mr. CapEHART] meant when he made the
statement I am about to read.

Mr. PAYNE. I think he can best
speak for himself.

“Mr. JOHNSON of Texas. The then
Senator from Colorado, Mr. Johnson,
asked this question:

Senator Jounson of Colorado. I wish to ask
whether all the plants, other than the three
alcohol butadiene plants, will be sold in a
single package, or whether they will be sold
plant by plant, on bids on a plant-by-plant
basis.

That question is pretty clear. It was
asked by the distinguished present Gov-

ernor of Colorado, the former senior,

Senator from Colorado, Mr, Edwin John-

son.

This is the reply of the Senator from
Indiana [Mr. CAPEHART] in answer to
that question:

They will be sold on the basis of plant-
by-plant proposals; and the sales will be
made plant by plant.

The PRESIDING OFFICER. The
time of the Senator from Maine has ex-
pired.

Mr. PAYNE. I yield such time as may
be necessary to complete the discussion.

Mr. JOHNSON of Texas. It seems to
me that is a statement which Congress
should take at its face value, and I so
take it.

Only last week before the committee
the Senator from Indiana said:

I was the author of the bill and I believe
ft. I gave my word on the floor of the Sen-
ate. Now, I do not mind telling you right
now that was my understanding then and
it iz my understanding now.

The only point the Senator from Texas
desires to make is that the chairman of
the committee gave us that assurance.
Perhaps we ourselves could better pass
upon what we intended to do than could
someone downtown.

Mr. PAYNE. I think the distin-
guished Senator from Texas will agree
that someone in the Comptroller Gen-
eral’s office will have to be the one who,
in the final analysis, determines the
validity of the transaction which takes
place.

Mr. JOHNSON of Texas. I think we
can determine it very shortly, when the
time shall have expired, according to our
own conscience and judgment. That is
the purpose of these resolutions.

Mr. PAYNE, That is correct.

Mr. FREAR. Mr. President, I should
like to say to the Senator from Maine,
and for the attention of the Senator
from Texas, that on page 8A of the Rub-
ber Producing Facilities Disposal Com-
mission report, there is found the fol-
lowing language:

(b) Proposals shall be in writing, and
shall contain, among other things:

2. The facility or facilities which are pro-
posed to be purchased and the order of pref-
erence, if more than 1 facility is proposed to
be purchased; or the order of preference if
proposals are submitted on more than 1 fa-
cility, iIf only 1 facllity is proposed to be
purchased.

Authority was given to the Commis-
sion to accept proposals for more than
1 plant. They could sell a combina-
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tion of plants as an economic operating
facility. Is not that true?

Mr. JOHNSON of Texas. Does the
Senator contend that the bids did not
have to be separate?

Mr. FREAR. The Senator from Dela-
ware is contending that the Commis-
sion’s proposal to sell the 3 plants near
Torrance, Calif., as 1 facility, as a com-~
bination of the 3 plants, is a bonafide
action, and that they should be sold.

Mr. JOHNSON of Texas. The Sena-
tor from Texas so frequently finds him-
self in agreement with the Senator from
Delaware that he deeply regrets, in the
light of the assurances given the Con-
gress, that he does not believe that to be
the case.

Mr. FREAR. I assure the Senator
from Texas that politically I am known
as a Demoerat, but in the sale of the
plants, I do not wish to be known as a
technocrat.

Mr. PAYNE. Mr. President, will the
Senator from Delaware yield for a mo-
ment?

Mr. FREAR. The Senator from Maine
has control of the time.

Mr. PAYNE. I have yielded such
time as may be necessary.

I wish to ask the Senator from Dela-
ware whether or not, after these bids
were received, the Rubber Commission
then entered into negotiations to see o
it that the best interests of the public
were protected, and that the interests of
the Government were protected, in ob-
taining the largest price possible for the
units involved in this case?

Mr. FREAR. The Senator is quite
correct. The Commission entered into
negotiations not only with the success-
ful bidder, but with other bidders.

Mr. PAYNE. With every other bidder.

Mr. FREAR. Yes.

Mr. PAYNE In order to see whether
they would come forth with a combina-
tion, or with 3 separate bids by 3 sep-
arate individuals, which would top the
figcure already received; or whether any
one of them was willing to take the 3
plants together and submit a bid which
would top the other bids.

Mr. FREAR. The Senator is entirely
correct.

Mr. PAYNE. If my memory is cor-
rect, I think they were between $4 mil-
lion and $6 million short of the proposal
which had been made by the Shell Corp.
for the combined plants.

Mr. FREAR. The final proposal by
Shell Chemical Corp. was $30 million.
The combination of the others, after
negotiation, was $28 million. The origi-
nal bid by the Shell Corp. was $27 mil-
lion. After negotiation it went to $30
million. The total of the previous high-
est bids, without negotiation, for the
3 plants, was about $24 million.

Mr. PAYNE. There was an original
difference of $6 million between the Shell
bid and the best proposal the Commis-
sion could get from any of the concerns
individually, or the concerns individ-
ually, working collectively toward a total
figure.

Mr. FREAR. Originally.

Mr. PAYNE. In the final analysis,
what was the difference?

Mr. FREAR. In the final analysis the
difference was $2 million.
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Mr. PAYNE. In the final analysis it
was $2 million.

Mr. FREAR. Yes.

Mr. PAYNE. So the Government is
better off by $2 million under this pro-
posal for the sale of the plants than it
would have been under any other pro-
posal which was before it to entertain,

Mr. FREAR. Yes. I may say to the
Senator that the Congress provided
criteria to guide the Commission. Under
those criteria the Commission was to
accept the proposals which were in the
best interests of the Government, and
which would return to the Government
the most for its own investment consist-
ent with the other requirements of the
act; and certainly $30 million is superior
to $28 million.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I yield 15 minutes to the distin-
guished Senator from Oregon [Mr.
Morsel.

Mr. MORSE. Mr. President, when I
look at the Senator from Texas I am
looking at a man who, as chairman of
the Preparedness Subcommittee of the
Committee on Armed Services, back in
1946 and thereafter, saved the Ameri-
can taxpayers, through the work of that
subcommittee, a minimum of $2 billion,
in connection with the rubber program
which was considered by the Armed
Services Committee.

We had to fight the battle then to
protect the taxpayers of the United
States from the attempt on the part of
great monopolistic combines to steal
property of great value from the Ameri-
can people. I serve notice on the Ameri-
can taxpayers from this desk today that
they are about to be robbed again if the
pending resolutions are rejected and the
sale to the Shell Chemical Corp. is
thereby affirmed.

Unfortunately, because of the lan-
guage of the original legislation we find
ourselves in a rather difficult remedial
position with respect to protecting the
taxpayers. We can now see the un-
wisdom of certain sections of that legis-
lation.

We have been maneuvered into a
parliamentary position whereby we are
limited in much the same fashion as
when we have a conference report before
us. We either adopt it in its entirety or
reject it in its entirety.

The reason I shall speak at greater
length this afternoon in connection with
my own resolution is that I think we
ought to reject the sale in its entirety
so that new negotiations may be con-
summated and these plants can be sold
in the public interest.

I wish to dwell momentarily on some
of the discussion concerning the law in
regard to the sale of these plants to the
Shell Chemical Corp.

The comments of the Senator from
Maine [Mr. PaynE] to the effect that the
Comptroller General, the Department of
Justice, and other legal advisers of the
administration have approved this sale
do not make it legal, so far as I am con-
cerned. I am satisfied that this is an
illegal sale, and it is an illegal sale in
my judgment, because the Shell Corp.
did not meet the requirement of the
law—that bids should be made on a
plant-by-plant basis. It was required
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by the law, I submit, that bids be made
for each plant separately.

The Senator from Indiana [Mr. CapE-
HART] was quite correct in his statement
on the floor of the Senate while the orig-
inal legislation was before us and the
question was put to him by former Sen-
ator Johnson of Colorado as to whether
or not the law would require a sale,
plant by plant, when he said it would.

The other day in committee, he stated
his position, and that position cannot be
erased from the record, as the Senator
from Texas has pointed out. At page
230 of the hearings I quote what the Sen-
ator from Indiana had to say about it:

Senator CarexarT. But the rules and regu-
lations and the law sald that you must bid
on each individual plant.

The spokesman for the Shell Chemical
Corp., Mr. McCurdy, said:

Well, Senator CAPEHART, our legal counsel
do not believe that. Those for the Commis-
sion do not believe that. And those for the
Comptroller General do not believe that.

The author of the bill, the chairman of
the committee at the time the bill was
passed by the Senate, and the Senator
in charge of the bill on the floor of the
Senate, and who expressed the intent of
the committee and of the bill said:

Senator CAPEHART. I was the author of the
bill and I believe it. I s0 gave my word on
the floor of the United States Senate. Now,
I do not mind telling you right now that
was my understanding then and it is my
understanding now.

The Senator from Indiana is right
about that.

Let us look at the policy of the Com-
mission. When the Commission under-
took to call for bids, it had the same
understanding. It called for bids on a
plant-by-plant basis. It called for bids
on each one of the plants in California.
When the Shell Chemical Corp. did not
offer a bid on a plant-by-plant basis,
what did the Commission do? It asked
Shell to bid that way. What else did
the Commission do? It gave each one
of those plants an individual number.
It prescribed separate specifications by
number for each one of those plants.
It made perfectly clear that at that
time the policy of the Commission was
to call for bids plant by plant.

In our minority views, at page 11, we
say:

A most forceful argument for setting aside
the proposed sale to the Shell CGhemical
Corp. (hereinafter referred to as *Shell”)
is that the requirements of the Disposal
Act were not observed in the proposal sub-
mitted by Shell to the Disposal Commis-
sion.

Bection 7 (b) of the Disposal Act plainly
states: “Proposals shall be in writing, and
shall contain, among other things * * * (4)
the amount proposed to be pald for each of
the facilities, * * *.”

The proposal submitted by Shell failed
to observe this requirement. Shell's initial
proposal was to purchase the three plants
for $27 million. Negotiations raised this to
$20 million, for which the Disposal Commis=-
glon proposes to sell all three of these plants
to Shell. The proposal made no attempt to
conform to the statutory requirement that
the proposal specify the amount proposed
to be paid for each of the facilities. In its
proposal Shell stated:

“We do not state the amounts we propose
to pay for any of the facilities on an indi-
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vidual basis as we do not propose to pur=
chase individual facilities.”

The Shell Corp., in submitting its b[d,
recognized these were not individual
plants. It knew what it was bidding on.
It knew it was submitting a package bid.
It knew it was not bidding on 1 plant,
or 1 facility, but on 3 plants combined.

I say the law is not met by that bid.
I care not what the Attorney General of
the United States may say about it. We
happen to have a responsibility to satisfy
ourselves with respect to the legislative
intent and the meaning of the statute.
We cannot justify substituting the opin-
ion of the Attorney General for our
opinion.

It is our legislative duty to make cer-
tain that the law is carried out in ac-
cordance with the legislative intent of
the Senate at the time that it passed the
bill which became the law. That legis-
lative intent was made crystal clear by
the Senator from Indiana. Senators
relied upon his representation.

Now we have before us a proposal to
sell, but not on the basis of plant by
plant. The company itself frankly ad-
mitted that it did not want to bid on the
basis of plant by plant.

In the minority views we say:

The Disposal Commission and Shell both
testified that the Commission requested
Shell to break down its proposed purchase
price so that a portion thereof would be
identified with each of the three plants.
Shell declined to do so. In other words,
Shell did not choose to abide by the statu-
tory requirements quoted above.

Mr. President, while I am on that
point I wish to correct what I believe is
a matter that needs correction. The
record as it now stands leaves the im-
pression that it would have been impos-
sible for the Government to get more
than $30 million for the three combined
facilities if the Commission had not in
the first instance followed the course of
calling for package bids.

I refer Senators to page 19 of the re-
port on Calendar Nos. 118 and 119, Re-
port No. 118. It quotes Mr. Edwin W.
Pauley, one of the unsuccessful bidders
on one of the plants:

I am confident that I, my associates, and
others, will bid for the three plants a sum
exceeding the Shell Chemical Corp.’s illegal
lump-sum package proposal.

In other words, they are satisfied that
it was an illegal bid. If new bids are
called for, I am satisfied the Government
will get more than $30 million.

The point I wish to make is that we
have no right to accept this bid in view
of the fact that the Shell Corp. deliber-
ately and knowingly and intentionally
refused to bid on a plant-by-plant basis.

Mr. HUMPHILLEY and Mr. FREAR ad-
dressed the Chair.

Mr. MORSE. I first yield fo the Sen-
ator from Minnesota; then I shall yield
to the Senator from Delaware.

Mr. HUMPHREY, I wish to say that
the Senator from Oregon has clarified in
part the point I wished to make. While
it is perfectly ftrue that the aggregate
sum of money to be realized from the
sale of facilities is important, the most
important aspect is whether there is
compliance with the law.

Mr. MORSE. That is correct.
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Mr. HUMPHREY, The second im-
portant point is whether, in complying
with the law, a competitive situation
within the rubber industry is maintained.

Mr. MORSE. I am coming to that.
I shall deal with it at some length this
afternoon in speaking on my resolution.

Mr. HUMPHREY. Is it not true that
the Shell Corp.’s bid completely ignores
the law and the competitive situation?

Mr. MORSE, That is my argument,

Mr. HUMPHREY. In the view of the
junior Senator from Minnesota the argu-
ment of the Senator from Oregon is not
only cogent and logical, but is also based
upon the legal premise accepted by the
Senate. I submit to the Senator from
Oregon that failure on the part of the
Senate to repudiate the disposal agree-
ment would be a breach of faith with the
understanding which was reached and
the pledge which was given to 96 Sena-
tors when the disposal act was consid-
ered,

Mr. MORSE. Let me say to the Sena-
tor from Minnesota that the argument I
am now making is the argument of the
Senator from Minnesota in his letter to
the commitiee which I offered in the
committee on his behalf. It is in oppo-
sition to the sale to Shell, because, as
the Senator from Minnesota pointed out
in support of his own resolution, it was
a proposal for an illegal sale since it did
not meet all the requirements of the
statute.

I now yield to the Senator from Dela-
ware.

Mr. FREAR. Mr, President, I should
like to ask the Senator from Oregon if it
is not true that during the negotiations
the Commission did go to the bidders on
each of the three individual plants to
which he has referred, after the original
hid of May 1, 1954.

Mr. MORSE. That is the next point I
wish to develop. I am glad the Senator
from Delaware has raised it by way of
introduction. Let me say that negotia-
tions following the consideration of an
illegal bid were nothing but waste mo-
tion on the part of the Commission. Itis
not possible to justify a sale based upon
negotiations with a company flowing
from an illegal bid. The primary require-
ment of the law is that the bids shall be
on a plant-by-plant basis. When the
rubber commission proceeded to nego-
tiate with Shell after the Commission
had received an illegal bid, the negotia-
tion was in a vacuum. The Commission
had no right to negotiate with Shell on
the basis of an illegal bid.

Under the law the first requirement
that should have been enforced was that
Shell comply with the law. When the
Commission sat down with Shell, all it
was doing was sitting down with an
outlaw. The Commission was negoti=-
ating with an outlaw. It was negotiating
with a company which had never met the
requirements of the law. What kind of
face-saving argument is it for the Com-
mission now to say, “Oh, but we took
their package bid, and then we proceeded
to negotiate with them, and we got them
up from $27 million to $30 million on
the three plants combined”? The Com-
mission never did get a bid on a plant-
by-plant basis.
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Mr. FREAR. Mr. President, will the
Senator from Oregon yield?

Mr. MORSE. I yield.

Mr. FREAR. The Senator says that
the Shell bid was an illegal bid. Were
there any lawful bids, in the Senator’s
opinion, which included the three
plants?

Mr, MORSE. Any bid on a package
basis was an illegal bid.

Mr. FREAR. That is not what I asked
the Senator.

Mr. MORSE. I understood that was
the Senator’s question., What is the
Senator’s question?

Mr. FREAR. The Senator said the bid
was illegal because it was on the three
plants.

Mr. MORSE. That is correct.

Mr. FREAR. Will the Senator tell me
whether there are any legal bids with
reference to the three plants, not as a
package bid, but individually?

Mr. MORSE. Whenever there was a
bid on a plant-by-plant basis it was a
legal bid.

Mr. FREAR., Was there any one com-
pany which bid on all three of the plants,
on an individual basis?

Mr. MORSE. I do not recall from
the record. It is irrelevant to my argu-
ment.

Mr. FREAR. Itis not irrelevant to my
question.

Mr. MORSE. Maybe the Senator's
question is irrelevant. Let us hear it
again.

Mr. FREAR. It was whether a com-
pany which bid on the plants individually
was making a legal bid. Would the Sen-
ator consider it a legal bid?

Mr. MORSE. Each and every com-
pany that bid on the plants individually
complied with the statute, and the bids
were lezal.

Mr. FREAR. Is it not true, may I ask
the Senator, that the Commission did
negotiate with a legal bidder in one case,
namely the Standard Oil Co. of Cali-
fornia?

Mr. MORSE. If that company made
an individual bid and the Commission
negotiated with the company, then it ne-
gotiated with a legal bidder.

Mr. FREAR. Then the Commission
did not show any partiality in negotiat-
ing with Shell. It negotiated with other
companies as well.

Mr. MORSE. The Commission sold or
proposed to sell to Shell. Shell did not
even get in under the legal tent.

Mr. FREAR. May I ask the Senator
another question?

Mr. MORSE. Certainly.

Mr. FREAR. What would have hap-
pened had Standard Oil of California,
in the process of negotiation, made a
bid higher than the Shell bid?

Mr. MORSE. I do not know what
would have happened. Does the Senator
from Delaware know?

Mr. FREAR. Yes.

Mr. MORSE. What would have hap-
pened?

Mr. FREAR. T assume the Commission
would have recommended the sale to
the highest bidder, as long as the other
requirements of the act were met.

Mr. MORSE. It was under no require-
ment to do so. This part of my argu-
ment goes to a question of the law, and
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I do not intend to join the Senator from
Delaware in speculation as to what the
Rubber Plant Disposal Commission
might have done. I direct attention only
to what it did do. It negotiated with a
company which, under the law, never
made a legal bid.

Mr. FREAR. But it also negotiated
with companies which did make a legal
bid.

Mr. MORSE. What has that got to
do with Shell? Nothing. The business
before the Senate is a resolution which
would set aside a sale to Shell, and my
argument is that they never complied
with the law.

The PRESIDING OFFICER. The
time of the Senator from Oregon has
expired.

Mr. HUMPHREY. Mr. President, I
yield 15 minutes additional time to the
Senator from Oregon, and will yield more
time if he needs it.

Mr. FREAR. May I ask the Senator
from Oregon one more question?

Mr. MORSE. Certainly.

Mr. FREAR. I think the Senator from
Oregon said the negotiation with Shell
was illegal. Does he think the Com-
mission’s negotiation with the Standard
Oil of California was illegal?

Mr. MORSE. Not if its bid was on a
plant-by-plant basis. But it has nothing
to do with the question which is before
the Senate. The question is whether we
are going to put our stamp of approval
on what I consider to be an illegal sale
to Shell.

Mr. HUMPHREY. Mr, President, will
the Senator from Oregon yield?

Mr. MORSE. I gladly yield to the
Senator from Minnesota.

Mr. HUMPHREY. It appears to me
that the Rubber Plants Disposal Commis-
sion has compounded a felony. On the
one hand, it had some legal bids, but,
apparently, it must have set them aside
in order to enter into illegal negotiations.

Mr. FREAR. Mr. President, will the
Senator from Oregon yield?

Mr. MORSE. 1 yield.

Mr. FREAR. If I may disagree with
my friend from Minnesota, the Commis-
sion thought that Shell’s bid was a legal
bid.

Mr. HUMPHREY. Whether they
thought so or not, ignorance of the law
is not a defense. If the Commission did
not know the law it should have secured
the services of an attorney who did know
the law. Or the commissioners could
have read the record, which is precise.
It was developed in the Banking and
Currency Committee., Ignorance of the
law is hardly a defense for the Rubber
Plants Disposal Commission.

Mr. FREAR. I respectfully submit
that the Commission did have legal coun-
sel and took advice of their legal counsel.
I may be in disagreement with the Sena-
tor from Minnesota and the Senator
from Oregon, but I think the Commission
took the advice of competent legal
counsel.

Mr. HUMPHREY, I know the Sena-
tor from Delaware holds his views very
sincerely, but I ask him to read the law,
not what some attorney said who may
not have understood the law or was try-
ing to find a trick way to get around it.
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Section 7 (b) of the Disposal Act
plainly states:

The proposals shall be In writing and shall
contain, among other things, the amount
proposgd to be paid for each of the facilities.

We do not need a lawyer to explain
that language. We need only to have
someone who can read and who has com-
monsense. Maybe it would have been
better if the Commission had not had a
lawyer in that situation.

Mr. MORSE. Mr, President, if the
Senators will permit me, I shall finish
my argument. I have been in enough
of these Donnybrooks to know that I
shall never finish my argument if I con-
tinue to yield to other Senators. So I
shall complete my argument, and then
yield.

Mr. FREAR rose.

Mr. MORSE. And that statement ap-
plies to the Senator from Delaware.
[Laughter.] I shall yield to him later.

Mr. President, I wish to add this com-
ment: It does not follow under the law
that if the Commission deals with one
person legally, by way of a legal bid,
then as a Rubber Commission it is free
to negotiate with anyone after that,
whether he has made a bid or not. The
Shell Co. never made a legal bid because
it did not bid on a plant-by-plant basis.
The argument is that the Commission
should have been able to sit down and
negotiate with them on the basis that
some other company made a legal bid.

Let me give the Senate practical proof
as to the custom in the industry. When
trade matters arise in court, trade prac-
tices and customs become of assistance
to the court in the interpretation of the
law. It was recognized throughout the
industry that these particular plants
were to be considered individual facili-
ties. Thus the Commission received bids,
for example, in Texas, on a plant-by-
plant basis, not on a package basis.
There are 24 plants involved. Is it not
interesting that in the submission of
bids the industry generally recognized
the fact that they should follow the spec-
ifications on the basis of plant-by=-
plant, just as the distinguished Senator
from Indiana [Mr. CAPEHART] made it
perfectly clear during the debate last
year and again made clear to the com-
mittee, as appears from the quotation
which has been read twice today? That
was his understanding and the under-
standing of the committee at the time.

We are dealing with a situation in
which the Rubber Plants Disposal Com-
mission negotiated with a company that
even refused to submit a bid on a plant-
by-plant basis, after the Commission
itself said, in effect, “You have submitted
us a package bid. We want a bid on a
plant-by-plant basis.”

They said, “We are not interested in
bidding on a plant-by-plant basis.”

That is the record in this case.

Let us consider another argument
which has been advanced both in com-
mittee and on the floor of the Senate
today. What about these further bid-
ders? They did not get hurt. Their bid
was not near the Shell figure, anyway.
What are they complaining about?

The fact is that every bidder is en-
titled to have the Government agency
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follow the law. When the law is not
followed, the bid should be set aside.
Who knows what the situation will be if
we set the Shell Co. bid aside and eall
for new bids?

Mr. Pauley says in the record that his
company will give more than $30 mil-
lion.

Possibly others will. Buf I will tell
Senators another benefit to be derived
from setting the bid aside. It will give
the industry, the independent operators,
and the people of the United States a
chance to look and see; and we need
time for that. We are under a time gun.
We are once more dealing with the kind
of legislation that has us under a time
gun. As a general practice, I think that
is a bad principle to follow. We have
had a series of unfortunate experiences.
We have a legislative pattern, and I
think it is necessary to be on guard in
the future so that the same mistake will
not be made again. But we must deal
with the problem now, because here it
is

I would like to make my second argu-
ment against the sale. A bid has been
received from a foreign corporation.
Oh, it has a Delaware front.

Mr. FREAR. Does not the Senator
think that is very good?

Mr. MORSE. It is an American sub-
sidiary, like Ford has a subsidiary in
England, and some other companies have
subsidiaries in France, and elsewhere
throughout the world.

But let the American people know that
this property is sought by a foreign cor-
poration, 51 percent of it owned by the
Dutch, and about 49 percent of it owned
by the British.

One of the reasons why the Govern-
ment of the United States had trouble
during World War II and after World
War IT in regard to the rubber situa-
tion was that foreign interests got con-
trol of the raw rubber. They hijacked
the United States in prices. The price
of raw rubber went up to 80 cents a
pound.

That is what I meant when I said the
Senator from Texas [Mr. JOHNSON] as
chairman of a subcommittee of the Com-
mittee on Armed Services, saved the
American people a minimum of $2 bil-
lion by serving notice that this Govern-
ment would not be hijacked by foreign
corporations.

In connection with the sale of these
synthetic-rubber-producing facilities it
is in the national  interest to give a
greater opportunity to American cor-
porations, to American investors, to
American producers, by calling for new
bids and for a second look at the situ-
ation. Why do I say that? Because we
had better watch the world rubber situ-
ation, Southeast Asia is deteriorating
day-by-day. Who knows how long it
will be possible for the United States to
get its raw rubber supply from south-
east Asia? We are dealing with a ques-
tion involving the national security. I
think doubts should be resolved in favor
of American companies. We should
make doubly certain that the interests of
the American people are being protected.
Therefore, these doubts being in exist-
ence, the sale of the plants should be
delayed until there can be further explo=
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ration as to how much can be obtained
for them, and as to whether or not some
independent companies in the United
States might not have an opportunity to
purchase them, if given sufficient en-
couragement to do so.

This takes me to my third major argu-
ment in opposition to the sale, an argu-
ment I shall develop in greater detail
when, later today, I speak more at length
in support of my resolution. It needs
to be highlighted here, because it is vital-
ly important, perhaps, to slow up the
proposed sale to Shell Chemical Corp.
This argument relates to the antitrust
features, the monopolistic features.

Under this proposal, the Government
will be selling to one of the “big boys.”
It will be selling to a company which
has on its record antitrust violation after
antitrust violation, settled by way of
pleas of nolo contendre—"“we do not de-
fend.” Why did not the company de-
fend? Because it knew it was guilty.
What penalty did it take? It volun-
tarily took, on the plea of nolo con-
tendre, a $5,000 fine, because Congress
has not revised the antitrust laws now
in effect so as to put more teeth into
them. We allow great monopolistic
combines to outwit the American people
and to mulet them of millions of dollars,
and then we slap them on the wrist with
a $5,000 fine. That is what it adds up to.

Consider what has happened to the
small producers in the United States,
who are becoming aware, day by day, of
the great danger of the so-called rubber
steal. They are pleading with us for
protection, because there is no legal
remedy in this contract for a single
small producer in 'all America. The
lawyers for the Shell Corp. admit that
to be so.

I secured permission from the com-
pany to submit some written questions
to their counsel, because I wanted their
studied opinion; I did not want their
oral testimony. I wanted to know what
they actually, with pen in hand, would
sit down and write. I shall develop that
at greater length this afternoon, when I
speak on my own resolution; but I will
say this much about it at the present
time. The answer is—and it is a true
answer—that the small producers of the
United States have absolutely no legal
remedy under the contract. There is
not a thing the small producer can do
to guarantee that he will receive a sup-
ply of rubber which the “big boys”
voluntarily are promising. Oh, they are
talking big: they are purring like kit-
tens. But they are like monopolistic
tigers, waiting to pounce on the Ameri-
can people. I happen to be one who be-
lieves we should bring their operations
into the open so that the American peo-
ple can see what the predatory inter-
ests really are.

Look at the long list of violations of
the antitrust laws; and then consider
that it is proposed, in this contract, to
turn the supply of American rubber over
to the “big boys” with no precautionary
checks to protect the little fellows.

Minnesota Mining & Manufacturing
Co. is a little fellow. Minnesota Mining
& Manufacturing happens to be one of
the smaller producers and processors of
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the United States. Minnesota Mining &
Manufacturing is scared to death of
what will happen to it, so far as the sup-
ply of rubber is concerned, if this kind
of sale is consummated.

Mr. THYE. Mr, President, will the
Senator yield?

Mr. MORSE. Perhaps the Senator
from Minnesota did not hear me say
that I would not yield until I had fin-
ished. I want to yield, but I have re-
fused to yield to my friend from Dela-
ware. I will yield as soon as I complete
my argument. I am almost finished.

I intend to develop these points in
greater detail in connection with my
own resolution later. I assure the Sena-
tor that I will ask for time to yield as
soon as I have completed my statement,

The PRESIDING OFFICER (Mr. Mc-
Namaga in the chair). The Chair is ad-
vised that the Senator has 1 minute re-
maining,

Mr. MORSE. I ask for 5 additional
minutes.

Mr. HUMPHREY. I yield 5 additional
minutes to the Senator from Oregon.

Mr. MORSE. I wish to emphasize that
in this contract, or in any other of the
contracts involved, there is no protec-
tion for the little fellow. What are the
little producers saying about this? I
shall place in the Recorp later this after-
noon correspondence and telegrams from
them. I shall report on long distance
telephone calls, because I wish to tell
Senators something about them. Many
of the little fellows are scared to death
to go on record in black and white. They
know that if they should put their pro=
tests down in black and white, disci=
plinary economic action would be taken
against them in many instances. One
of them, in Connecticut, called me. I
wish Senators could have heard him. I
wish Senators could have heard his voice
as he pointed out how under these con-
tracts, if they should be negotiated, he
would be pushed to the wall. He said he
could get no assurance of any delivery
date; he could get no assurance of any
particular amount of rubber. He said,
“Under these contracts, I would be left
high and dry.”

So I insisted in committee, I am in-
sisting now, and I shall argue later this
afternoon in connection with my own
resolution, that some guaranties should
be written into the contracts. In order
to assure the little producer that he will
not have to rely upon unenforceable
promises by the “big boys,” there should
be a remedy for breach of contract, and
there should be a penalty the “big boys™
would understand, a penalty of at least
$50,000. It is necessary to talk to the
big fellows in big terms, if we are really
going to make them live up to the spirit,
intent, and purpose of the antitrust
laws. We should not allow great monop-
olies to take millions of dollars from the
American people and as a penalty give
them a mere slap on the wrist by impos-
ing a fine of $5,000.

Lastly, the distinguished senior Sen-
ator from Georgia [Mr. GEoRGE] put his
finger on one of the most vital weak-
nesses in the whole transaction, namely,
the recapture clause. Oh, it is said that
the Government always can condemn
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the plants. The Government, under the
Defense Security Act, always can gei
the property back. But at what price?
Not at the price at which it was sold.
The big corporate purchasers are going
to breathe into these plants increased
prices, and also, mark my words, quick
increases in the prices of rubber. All
they have to do is to up the price of
synthetic rubber 5 cents a pound, and
they will have paid for the entire in-
vestment in 2 years on the basis of pres-
ent consumption.

Raw rubber has increased in price fo
30 cents a pound. The Government has
kept down the price of synthetic rubber
to around 23 cents, and the plants have
done very well. Even after taking into
account the local property taxes, the
expense of maintaining the standby
plants, and the great sums of money
which have keen spent on basic research,
the Government has made in the neigh-
borhood of $40 to $50 million a year on
the average, over the past 5 years.

The American people need to pause
and consider the nature of the invest-
ment they are selling, without placing
any checks or controls upon the pur-
chasing companies.

Lastly, I want to say that the small oil
distributors and service stations of my
State have been wiring me in reecent
days informing me of the violations of
the antitrust law by the Shell Oil Co.
A group of independent stations have
filed an action in the Federal district
court at Porfland, Oreg., against the
Shell Oil Co. for these violations. I
wish to say to these small oil producers
and station operators in my State, that
when I finish today, I will have done my
best to warn the American people of
the importance of their being protected
from antitrust combines represented by
the big oil and rubber companies, which
will all be integrated in the process of
producing rubber.

Mr. President, what we are discussing
is a vertical monopoly. A vertical
monopoly that starts with the petroleum
stage of the rubber manufacturing proc-
ess and goes right straight through to
the Shell oil stations in my State and
in every other State. The gas station
dealer either complies with the “wishes”
of the petroleum company or runs the
risk of losing his lease. He knows that
this has happened to many fellow op-
erators. With a family to feed and no
effective way to combat this pressure, he
generally complies.

I do not intend to sit in the Senate and
vote to strengthen the vertical monopoly
under a contract in which is contained
no recapture clause, or under a contract
which provides no legal remedy for the
small producer if the big producer does
not keep his voluntary promise. Nor do
I intend to vote for a contract which
does not provide some penalty so that
the American people will be protected.

There is one other condition which
should be considered, namely some price
protection. When one is dealing with
monopolies it is essential to write into
the contract some restraints on price
fixing. Is it bad for the Government
to fix prices, and not bad for monopoly
to fix prices?
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One of the greatest checks we need
against monopolistic depredations at the
present time is power on the part of the
government to see to it that the big
companies do not bleed the American
consumer white. No effective check is
now provided. So I say we had better
set the bid aside, take a long look at it,
call for new bids, and have new negotia-
tions.

The PRESIDING OFFICER. The
time of the Senator from Oregon has
expired.

Mr. MORSE. Will the Senator from
Minnesota yield me 2 additional min-
utes?

Mr. HUMPHREY. I yield the Senator
from Oregon 3 additional minutes.

Mr. FREAR. Will the Senator yield
for a question?

Mr. MORSE. I yield.

Mr., FREAR. Does the act preclude
the selling of these plants to a foreign
corporation?

Mr. MORSE. No, the act does not
preclude the selling of the plants to a
foreign corporation; but in the midst of
a world situation such as that we now
face, and in view of the Shell Co.s
conduct in connection with the raw
rubber situation in the United States
a few years ago, good common sense and
sound public policy should dictate that
the plants should not be sold to such a
corporation.

Mr. THYE. Mr. President, will the
Senator from Oregon yield to me?

Mr. MORSE. I yield to the Senator
from Minnesota.

Mr. THYE. I have listened with much
interest to the statements which the dis-
tinguished Senator from Oregon has
made. He referred to the Minnesota
Mining & Manufacturing Co., of St. Paul,
Minn. That company has been in exist-
ence since 1902. It has grown gradu-
ally from a small corporation until it is
now serving not only St. Paul, but every
other community in this country. The
company had a record of operating a
synthetic rubber plant in the war years.
Following the war the Minnesota Mining
& Manufacturing Co. entered into a con-
tract to operate the synthetic rubber
plant at Los Angeles, Calif., and is oper-
ating it today. The company is fore-
closed from bidding on the plant. We
do not know how much that company
would bid for the one plant in Los An-
geles. It is for that reason that I sub-
mitted the resolution. I wish to com-
mend the Senator from Oregon for his
able statement on this entire guestion.

The Minnesota Mining & Manufactur-
ing Co. desires to serve the Nation, but
it will not have an opportunity to do so
if the Shell Chemical Corp. is permitted
to make a bid on 3 plants and there-
by foreclose the Minnesota Mining &
Manufacturing Co. from the right to bid
on the 1 plant which it is now oper-
ating.

Mr. MORSE. I wish to thank the
Senator from Minnesota for his remarks.
The Minnesota Mining & Manufactur-
ing Co. is a great organization. In fact,
I took pride in the testimony of its gen-
eral counsel, Mr. Connolly. He must not
be blamed for it, but he at one time was
a student of mine. I thought Mr. Con-
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nolly did a magnificent job before the
committee in pointing out the legal rights
to which Minnesota Mining & Manufac-
turing Co. was entitled under the law.
As he pointed out, and as the Minnesota
Mining & Manufacturing Co. points out,
it takes great pride in the fact that it is
one of the truly independent companies
of the country. It is not one of the com-
bines. The company has done a mag-
nificent job in operating one of the syn-
thetic rubber plants. I think it ought to
have had a betfer break in bidding for
the plant, under the processes of the law,
rather than to have the plant taken out
from under it, by what I am satisfied is
an illegal bid.

Mr. FREAR. Mr. President, will
either the Senator from Oregon or the
Senator from Minnesota yield?

Mr. THYE. I shall gladly yield to the
Senator from Delaware if he wishes to
refer to the Minnesota Mining & Manu-
facturing Co.

Mr. MORSE. Before the Senator
yields, I should like to supplement what
the Senator from Minnesota has said.
The senior Senator from Georgia lis-
tened to the Senator from Delaware.
Then the Senator from Georgia asked the
$64 question: “Does this contract contain
a recapture clause?” The reply was that
it did not. When the Senator asked that
question, he pinned the contract to the
ms;l:. In my judegment, it was counted
out.

Mr. FREAR. Mr. President, will the
Senator from Minnesota yield?

Mr. THYE. I would be glad to yield,
but I have not been allotted any time.

Mr. FREAR. If the Senator has not
been allotted any time, perhaps he would
yield to me, anyway.

Mr. THYE. Mr. President, I shall
yield myself 5 minutes for any purpose,
if the Senator from Delaware desires to
ask me questions.

Mr. FREAR. I appreciate the courte-
sy of the senior Senator from Minnesota.
I should like to make a comment before
I ask a question. I think all of us have
respect for the Minnesota Mining &
Manufacturing Co. The Senator from
Oregon just referred to it as the “little
Minnesota company.” I might say the
“little Minnesota company” is a little
million-dollar corporation. What are
the assets of the Minnesota Mining &
Manufacturing Co.?

Mr. THYE. Mr, President, the ques-
tion which the junior Senator from
Delaware asked as to the assets of the
Minnesota Mining & Manufacturing Co.
is immaterial. The firm commenced
business, as a small company, in 1902,
The growth of the Minnesota Mining
& Manufacturing Co. has been steady.
It has not in any sense become a
corporation with headquarters in any
State other than Minnesota. Therefore,
whether the Minnesota Mining & Manu-
facturing Co. has been incorporated for
$1 million or $10 million is immaterial
to the question now before the Senate.

The address of the company is St.
Paul, Minn.; and its home manufactur-
ing plant is in St. Paul, Minn. Every-
thing the company has developed and
today has as its assets has been man-
aged and controlled by business persons
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and investors in the State of Minnesota.
Therefore, the Senator's question about
the amount for which this company is
incorporated is immaterial. If he wishes
to place that information in the REcorb,
I shall be glad to have him do so in my
time,

Mr. FREAR. Mr. President, will the
Senator from Minnesota yield to me?

The PRESIDING OFFICER (Mr. Mc-
Namara in the chair). Does the Senator
from Minnesota yield to the Senator
from Delaware?

Mr. THYE. I am glad to yield.

Mr. FREAR. Again I say I have great
admiration for the company in the
Senator’s State of Minnesota. Let me
say that I believe it is a Delaware cor-
poration.

Mr. THYE. If so, it is only incor-
porated under the Delaware law, merely
because the Delaware law was found to
be better suited to a corporation of that
type than the Minnesota law. But it is
a Minnesota corporation. Its first op-
erations were on the flat on the east side
of St. Paul, Minn.

Mr. FREAR. I appreciate the Sena-
tor's statement very much. In fact, I
think one of our fine Delaware corpora=
tions is very friendly to the Minnesota
Mining Co.; and I appreciate the situa-
tion in that respect.

Mr. THYE. Many corporations are
incorporated under the Delaware law,
because of certain characteristics of
that law.

Mr. FREAR. I may add that is an-
other point in their favor; I think they
are using excellent judgment.

Will the Senator from Minnesota yield
for another gquestion?

Mr. THYE. Certainly.

Mr. FREAR. Does the Senator from
Minnesota know the amount of the bid
of the Minnesota Mining & Manufac-
turing Co. for Plancor 611?

Mr. THYE. It is immaterial what
the company’s original bid was, because
its bid was never considered, in view of
the fact that the lump-sum bid of the
Shell Chemical Corp. was the one that
was accepted, and that foreclosed any
opportunity for another company to bid
on an individual plant or a specific plant.

Mr. FREAR. Let me respectfully dis-
agree with my good friend, the Senator
from Minnesota; I do not believe he will
find that to be the case, for if he will
refer to the record and the testimony,
he will find that the Commission went
back to the Minnesota Mining & Manu-
facturing Co., which raised its bid from
$2,500,000 to $3 million. But even with
the raised bid of $3 million, it was still
$2 million less than the bid of the next
higher bidder. That is my point.

Mr. THYE. I should like to ask a
question of the junior Senator from
Delaware, who was chairman of the sub-
committee which made the study and
conducted the hearings on this matter:
Will he tell me the amount of the bid of
the Shell Chemical Corp. on Plancor
611, the synthetic plant at Los Angeles?
Will the Senator state the amount of the
bil of the Shell Chemical Corp. on that
one plant?

Mr. FREAR. The Shell Chemiecal
Corp. bid $30 million, including the three
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California plants, Plancor 611, 929, and
963. It made no individual bid. I ad-
mit to the Senator from Minnesota that
it made no individual bid.

Mr. THYE. Mr. President, that is
another reason why I submitted my
resolution. The Shell Chemical Corp.
bid, on a lump-sum basis, on 3 plants,
Plancors 611, 929, and 963. In view of
the making of that lump-sum bid, the
Commission considered only the lump-
sum bid. No specific amount was desig-
nated for Plancor 611. Therefore, I
contend that whatever Shell Chemical
Corp. bid as a lump sum, had no rela-
tionship to what the Minnesota Mining
& Manufacturing Corp. bid for Plancor
611, because there is no record to give
us information as to whether Shell
Chemical Corp.——

The PRESIDING OFFICER. The
time of the Senator from Minnesota has
expired.

Mr. THYE. Mr. President, I yield
myself an additional 2 minutes.

I say that there is no record to give
us information as to whether the Shell
Chemical Corp. bid $1 or $1 million on
Plancor 611.

If the Senator from Delaware is able
to tell us what the Shell Chemical Corp.
bid for Plancor 611, he will then be able
to tell us what we cannot find in the
record of the committee hearings.

Mr. FREAR. Let me say to the Sen-
ator from Minnesota, Mr. President, that
if he would like me to supply that in-
formation, I shall reply by stating that
the amount of the Shell Chemical Corp.’s
bid for Plancor 611 was zero. But let
me also inform the Senator from Minne-
sota that the amount of the bid of
Standard Oil Company of California for
Plancor 611 was $5 million, whereas the
highest the Minnesota company would
bid was $3 million.

Mr, THYE. Mr. President, I should
like to ask the distinguished Senator
from Delaware a question. What did
he state was the amount of the hid of
the Standard Oil Company of California
for Plancor 611?

Mr. FREAR. Five million dollars.

Mr. THYE. What was the amount
of the bid of Shell Chemical Corp. for
the three plants?

Mr, FREAR. Thirty million dollars.

Mr, THYE. Can the junior Senator
from Delaware tell me whether the $5-
million bid for Plancor 611 was a good
bid?

Mr, FREAR. I am afraid I am not
an expert as to prices.

The PRESIDING OFFICER. The
time of the Senator from Minnesota has
again expired.

Mr. THYE. Mr. President, I yield my-
self an additional 5 minutes.

The PRESIDING OFFICER. The
Senator from Minnesota is recognized
for 5 more minutes.

Mr. THYE. Mr. President, the junior
Senator from Delaware was chairman
of the subcommittee which conducted
the hearing and investigation; and if he
failed to ascertain whether the $5 million
bid by the Standard Oil Company of
California was a good bid for Plancor
611, he was derelict in the performance
of his duties as chairman of the subcom-
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mittee because he did not ascertain all
the facts, in order that he could acquaint
us with them, as we examine the record
which he was supposed to develop on
that subject.

Mr. FREAR. Mr. President, will the
Senator from Minnesota yield to me, in
order that I may reply?

Mr, THYE. Yes; I am happy to yield
to the Senator from Delaware.

Mr. FREAR. It is true that the junior
Senator from Delaware was chairman
of the subcommittee, which had the duty
of obtaining the facts. However, I
understood the Senator from Minnesota
to ask me a personal question; he asked
me whether I considered the bid to be
a good one. I did ascertain that infor-
mation from what I considered to be
competent authority. The Commission
and its advisers thought that the $5 mil-
lion bid was a pretty fair bid for it; but
they did not think it was as good a hid
as the $30 million bid for the 3 plants.

Mr. THYE. Then will the Senator
from Delaware tell me whether there is
any difference between the three plants
which were involved in that bid? Does
one plant have a greater value than the
other because of its physical equipment?
Are all three of the plants of the same
capacity and size? Will the Senator
from Delaware give us that information?

Mr. FREAR. They are not all of the
same capacity, and they are not all of
the same size, and each one of them
manufactures a different product.

Mr. THYE. Then I believe there is
before this legislative body positive evi-
dence that the bid of the Shell Chemical
Corp. for the 3 plants should be set
aside, and new bids should be advertised
for, because it is obvious that we do not
have sufficient facts or sufficient infor-
mation upon the basis of which to deter-
mine whether the Federal Government
has gotten the best possible bids for this
particular plant or the best possible bid
for the 3 plants—particularly if indi-
vidual bids had been submitted on each
of the 3.

Mr. FREAR. Mr. President, I have
great respect for the judgment and abil-
ity of my good friend, the Senator from
Minnesota., But the committee disagreed
with his conclusions, in the proportion of
10 to 5.

Mr. THYE. And that is why these
resolutions are being debated on the floor
of the Senate this afternoon.

Mr. HUMPHREY. Mr. President——

Mr. JOHNSON of Texas. Mr. Presi-
dent, I yield 10 minutes to the distin-
guished Senator from Minnesota.

The PRESIDING OFFICER. The
Senator from Minnesota is recognized
for 10 minutes.

Mr. HUMPHREY. Mr. President,
later today we shall have an opportunity
to discuss the resolution which has been
submitted by the Senator from Oregon
[Mr. Morsel. At present, we are discuss=
ing Senate Resolution 78 and Senate
Resolution 79, considered as one.

These resolutions relate to the so-
called Shell Chemical Corp. contract. I
shall confine my remarks to that par-
ticular aspect of the proposal which is
before us.
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First of all, I was nothing short of
chagrined, disappointed, and somewhat
dismayed by the action of our committee
in turning down what I consider to be
a very legitimate request, namely, that
the Shell Oil Co. bid be disallowed and
denied because of its failure to comply
with the law. We can argue here all
afternoon as to whether or not the
Standard Oil Co. submitted a better bid
than Shell. We can argue as fto
whether or not the Gulf Oil Co.—if it
were involved—submitted a better bid,
or whether any other oil company sub-
mitted a better bid. That has nothing
to do with the question. The dollars in=
volved are secondary to the legal issue.
I will not permit myself to be taken off
into legislative back alleys, or down the
highways and byways of diversion.
There is one issue before the Senate.
The only issue before the Senate is
whether or not the Shell company bid
was a legal bid, and therefore led to a
lezal contract.

What are the facts? The Senator
from Oregon [Mr. MorsE]l has in force-
ful language documented with detailed
information, pointed out in substance
what the facts are in this case. But,
Mr. President, the facts which relate to
this case were developed over a year ago
on the floor of the Senate. For example,
former Senator Johnson, of Colorado,
one of the great men of the Senate, and
greatly beloved by his colleagues, asked
this question during the debate on the
passage of the Rubber-Producing Fa-
cilities Disposal Act of 1953:

I wish to ask whether all the plants, other
than the three alcohol butadiene plants, will
be sold in a single package, or whether they
will be sold plant by plant on hids on a
plant-by-plant basis.

The Senator from Indiana [Mr. CAPE~
marRT], then chairman of the Banking
and Currency Committee, answered as
follows, in his role of responsibility as
chairman of the committee handling this
legislation on the floor of the Senate:

They will be sold on the basis of plani-
by-plant proposals; and the sales will be
made plant by plant.

What clearer language could we have
than that?

Mr. LANGER. Mr. President, will the
Senator yield?

Mr. HUMPHREY. I yield.

Mr. LANGER. Is that the Senator
from Indiana [Mr. CAPEHART]?

Mr. HUMPHREY. That is correct;
the Senator from Indiana.

Section T (b) of the Disposal Act reads
as follows:

(b) Proposals shall be in writing, and shall
contain, among other things:

(4) The amount proposed to be paid for
each of the facilities,

I ask any Member of the Senate, re-
gardless of all the minutiae and the detail
that could be mustered to try to bolster
up any argument, one question. Did the
Shell Oil Co. bid plant by plant? Of
course the answer is so obvious that we
ought not even to be debating this ques-
tion in the Senate. ;

Mr. LONG. Mr, President, will the
Senator yield?

Mr. HUMPHREY. Of course they did
not bid plant by plant.
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I should like to ask the distinguished
Senator from Indiana [Mr. CAPEHART]
this question: Did the Shell 0Oil Co. bid
plant by plant upon the facilities which
were finally awarded to it by the Dis-
posal Commission? I yield to the Sen-
ator to answer that question..

Mr. CAPEHART. Mr. President, I
shall speak in a few minutes on my own
time and explain my full and complete
understanding of this entire situation. I
will say at the moment that this question
has bothered me no end. I have gone
into it very thoroughly. I shall explain
my position in a moment, and I shall
answer the Senator’s question. Tech-
nically, of course, the answer is that they
did not bid plant by plant. I shall give
my reasons in a moment. I think the
Commission did right by eventually sell-
ing the plants to the Shell Co.

Mr. HUMPHREY. I thank the Sen-
ator. As I have stated many times, the
Senator from Indiana is an honorable
man. He says that technically the Shell
Co. did not bid plant by plant.

‘When we consider the law we are con-
sidering technical language. It is the
technicalities of the law which are the
letter of the law. If we were to give to
the Rubber Disposal Facilities Commis-
sion the right to make any kind of good
deal, if that is what we intended to do,
we should have written it into the law.
But we did not write it into the law. We
did not say to the Commission, “The
only thing you shall bear in mind is the
best price you can get.” We laid down
in the law certain other provisions, such
as provisions to preserve competition and
provisions protecting the national inter=
est. There were provisions requiring
bidding on each proposal, plant by plant,
and requiring written proposals, written
offers. The word “shall” means exactly
what it says. It does not mean “may.”
It means “shall.” Despite all the legal
talk to the contrary, the word “shall” is
a mandate, an order.

Mr. MORSE, Mr. President, will the
Senator yield?

Mr. HUMPHREY. I yield first to the
Senator from Louisiana, and then I shall
yield to the Senator from Oregon.

Mr. LONG. I believe the Senator from
Minnesota recalls that the junior Sena-
tor from Louisiana offered an amend-
ment which was agreed to last year. The
basis of that amendment was that the
Congress should have the right to reject
the sale of any one of these plants with-
out requiring that any other disposal
plan be rejected. The Senator will recall
that at that time the junior Senator
from Louisiana argued that it might
very well be that the Government might
have arranged for the sale of some of the
plants in the Government interest, but
one individual plant might have been
disposed of in a way not to the Govern-
ment’s best advantage. The purpose of
that amendment could not have been
carried out if the plants were to be dis-
posed of in groups.

Mr. HUMPHREY. The Senator is
correct. I remember vividly, and with
accurate recollection, the Senator’s pro-
posal. I recall that it was what we
thought would be one of the saving
clauses in this particular legislation. It
was hotly debated, and finally adopted.
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Two things, it seems to me, have hap-
pened. First, if we permit these plants
to be sold in groups, on the basis of 1 bid
for 3 facilities, we shall have broken
faith with our own contract among our-
selves in this Chamber, because we
agreed among ourselves as to what this
legislation meant, and we spelled it out
in formal language—not merely in a
legislative record, but in formal lan-
guage. .

Secondly, if we are going to ignore the
technicalities of the law, we shall not
be permitting fair competition among
those who are bidders for these facili-
ties. 1 ;

There is another issue, as to whether
or not we should even sell these plants
at this time. That is an issue which re-
lates to the foreign situation and to our
national security. But let us set that is-
sue aside.

The first duty of the Government is to
deal within the law. I do not propose
to join in a proposal to allow a for-
eign-owned corporation to evade the
law, to use legal trickery and legal
subtlety and legal interpretation, despite
the preciseness of the language of the
law, to deny contracts on the basis of
competitive bidding to those who wish to
live within the spirit of the law.

Make no mistake about it. Every other
bidder in the United States who bid
knew what the law was, and bid accord-
ing to the law. Perhaps they did not
bid enough. Perhaps they did not do
right in terms of the dollar amounts of-
fered, but they bid within the spirit of
the law.

What is the Commission permitting?
The Commission is saying, “It is too
bad you fellows were not smart enough
to figure out a better deal. You should
have seen us in the back room. You
have submitted a bid plant by plant, and
you are not going to get these particular
facilities. If you had been shrewd and
sharp, like the Shell Oil Co., and if you
had put three of these facilities together
in one package and submitted a big
deal, with one package, on a one-shot
basis, we might have done business with
you.”

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. HUMPHREY. I yield myself 5
additional minutes.

Mr. MORSE. Mr. President, will the
Senator yield for a question?

Mr. HUMPHREY. If the United
States Senate, which had a major part
in writing this legislation and in writing
what might be called the saving clause
and the public-interest clauses, permits
this situation to oeccur, it will give a go-
ahead sign to every disposal commission
in the Government to make the best kind
of deal it can with the “favored boys,”
and let the public take the hindmost.
The fact that the Government cannot
even reclaim these facilities is bad
enough. I think that in itself is a most
serious matter; but again I say that I
wish to stick to the point. I tried to
develop that point with the chairman of
the subcommitiee and members of the
subcommittee, including the Senator
from Delaware [Mr. Frear]l. I ask
unanimous consent to have my letter of
March 16, 1955, to the Senator from
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Delaware printed in the Recorp at this-

point as a part of my remarks.

There being no objection, the letter
was ordered to be printed in the REcorbp,
as follows:

MarcH 16, 1955.
Hon. J. ALLEN FREAR,

Chairman, Subcommittee on Production
and Stabilization, Committee on Bank-
ing dand Curréency, United States
Senate.

DeAR ALLEN: As you know, on March 15,

I Introduced Senate Resclution 79, a copy
of which is attached.

I have followed the proceedings of your
subcomimittee in considering the report of
the Rubber Facilites Disposal Commission
with great interest. Your committee has
performed an outstanding service to the
Senate in the thorough manner in which you
have developed the facts concerning the dis-
posal of the synthetlc-rubber industry to
private ownership.

It is abundantly clear from the evidence
which your committee has developed that
the Disposal Commission in recommending
the sale of Plancor 611, a copolymer plant,
Plancor 963, a butadiene plant, and Plancor
929, a styrene plant, all located at Los An-
geles, Calif., failed to follow either the spirit,
intent, or the letter of Public Law 205, as

d by the Congress of the United States.

I will not attempt to review the provisions
of this law in detail as your able committee
has spent many long hours in hearing it
expounded and analyzed.

Sectlon 7 (b) of the law ls clear, unam-
bizuous and mandatory. To say otherwise
is to make a farce of the act and to com-
pletely emasculate it,

You, of course, are thoroughly familiar
with the fact that section 7 (b) (4) of the
act clearly states that proposals shall be in
writing and shall contain the amount pro-
posed to be paid for each of the facilities.
Shell Chemical Corp. failed and refused to
follow this requirement. The Disposal Com-
mission failed to require Shell to follow this
requirement. Every other successful bidder
did follow this requirement to the letter.

The evidence shows, without dispute, that
the Commission repeatedly requested Shell
to break its lump-sum package bid down
and assign an amount to each of the three
gpecific plants as required by law and that
Shell refused to do so.

This flaunting of the law by Shell rendered
its proposal illegal and should have been
thrown out. It gave Shell an advantage
prohibited by law over both the Government
and the other bidders for these plants.

The Commission had no discretion or au-
thority to walve this vital requirement of
the law. It might just as well have waived
the requirement as to the national-security
clause or the requirement as to the report
of the Attorney General on the antitrust
laws. Each of these requirements is couched
in the same language in the act.

It is my sincere opinion that the Senate
must not establish the dangerous precedent
of permitting either public bodies or private
industry to ignore its mandatory require-
ments in the disposal of vital Government
property.

Inasmuch as section 9 (d) of Public Law
2056 provides “no rubber producing facility
shall be sold or leased except in accordance
with this act * * *" and since the Shell
proposal and the recommended sale are in
direct violation of the provisions of the act,
and in further view of the shortness of the
time in which the Senate may consider this
matter, I earnestly urge and request your
subcommittee and the full Committee on
Banking and Currency to approve Senate
Resolution 79,

SBincerely,
Huserr H. HUMPHREY,

CT 220

CONGRESSIONAL RECORD — SENATE

‘Mr. HUMPHREY. Iyield to the Sen-
ator from Oregon.

Mr. MORSE. Does the Senator agree
with me that.the bidding requirement of
the statute was the primary requirement
which the Rubber Plants Disposal Com-
mission had to meet first, and that the

Commission could not negotiate with any.

company until after it had first had a
bid from that company?

Mr. HUMPHREY. Of course, that is
correct. I may say to the Senator from
Oregon that there are some other laws
which compel those who come before an
agency of the Government to act in ac-
cordance with the terms of a law. For
example, there is the National Labor Re=-
lations Board. TUnless certain require-
ments are fulfilled on the basis of a party
being an employer or a union, the serv-
ices of the Board are not available. I
submit that the Shell Co. was not entitled
to the services of the Disposal Commis-
sion once it ignored the law.

Mr. MORSE. That is a vital point.
The Senator from Delaware [Mr. FREAR]
has referred to the Shell Co. bidding
zero. Does the Senator from Minne-
sota agree with me that the Shell Co.
submitted no bid at all on a plant-by-
plant basis? In other words, it refused
to bid. A refusal to bid, therefore, does
not mean a bid of zero. It means a re-
fusal to bid, which in turn means that
the Shell Co. did not comply with the
law. Therefore, when the Rubber Plants
Disposal Commission proceeded to nego-
tiate with Shell, it was negotiating with
a company which did not even come un-
der the law. Is that not true?

Mr. HUMPHREY. The Senator from
Oregon is eminently correct.

The final defense of the Shell Co. was
that its attorney had interpreted the
statute differently than the statute was
written. Their second line of defense
was that they did not quite agree that
the word “shall” meant “shall.” That is
fine so far as the Shell Co. is concerned.
However, I happen to know how to
spell the word “shall,” and I know what
it means. We do not need a battery of
New York or Philadelphia lawyers to tell
us what the word “shall” means. The
word “shall” does not mean that “Shell”
may pull a fast deal. The word *“shall”
means that the public interest shall be
protected.

Therefore I rest my case, not upon
what I consider to be the monopoly as-
pect of the situation—although that is
extremely serious, and the public will
pay and pay and pay, and the public
will shell out and shell out and shell
out—I rest my case, not even on what
I consider to be the vital question of
national security in the field of synthetic
rubber production, although it has been
demonstrated how important synthetic-
rubber plants are in both peace and
war—but I and my senior colleague rest
our case on the basis of the law. We
certainly do not rest it on the basis of a
particular company.

If the Senate of the United States is
not going to be a respecter of the law
we cannot expect large corporations to
be respecters of the law. They some-
times have the'idea that they can take
all the market will bear.
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‘We write the law. In this instance we
are charged with the enforcement of the
law., We are the body that said we
wanted to relegate to ourselves the right
of reviewing the enforcement of the law.

I hope we are not ready to say to those
who are clever enough to skid by the
law, “Go ahead, and do it, and run your
show, regardless of the law.”

The PRESIDING OFFICER. The time
of the Senator from Minnesota has ex-
pired,

Mr. FREAR. Mr. President, will the
Sznator yield?

Mr. HUMPHREY. I shall be glad to
yield on the Senator’s time.

Mr. ENOWLAND. Mr. President, I
yield 5 minutes tc the Senator from
Delaware, and additional time if he needs
additional time,

Mr. FREAR. The Senator from Min-
nesota has stated that we write the laws.
I should like to ask him to turn to page
8-A of the Commission’s report. Pub-
lic Law 205 of the 83d Congress, as
quoted on page 8-A of the report, pro-
vides, under section 7 (b) (2), “the facil-
ity or facilities which are proposed to
be purchased.”

Therefore, the Shell bid was a bona
fide bid.

Mr. HUMPHREY. I should like to ask
the Senator from Delaware to turn to
section 7 (b):

Proposals shall be In writing, and shall
contain, among other things—(4) the amount
proposed to be palid for each of the facilities.

The word “each” is just as easily un-
derstood as the word “shall,” It does
not mean “leech.” It says “each.” I do
not want anyone to try to rewrite the
law on the floor of the Senate. If we
insisted on the responsibility of enfore-
ing the law, let us now enforce it. This
Senator does not intend to permit a com-
pany, which has the audacity to say
before the Commission, “Well, our attor-
ney interpreted it that way,” to change
the law.

The attorney for the company inter-
preted the law in the way the company
wanted it interpreted. Of course, the
attorney interpreted it that way. If not,
he would not have been hired in 'the
first place.

Mr. FREAR. Will the Senator yield
further on my time?

Mr. HUMPHREY. I am delighted to
be debating with the Senator on his
time.

Mr. FREAR. I enjoy it, too. It was
not only the attorney for Shell who
gave that opinion. It was also the
Comptroller General and the attorneys
working for the Commission who gave
that opinion. Therefore it was mnot
only the attorney for Shell who gave that
opinion.

Mr. HUMPHREY. That only proves
that we need a change in the Comptrol=-
ler General and a change in the at-
torneys for the Commission.

Mr, FREAR. Does the Senator wish
me to argue that point with him?

Mr. HUMPHREY. I will be delighted
to have the Senator do so on his own
time. I do not know what kind of
Comptroller General would interpret
the word “each’” to mean more than one.



3498

I cannot figure that one out at all. I
cannot understand how a Comptroller
General can give multiplieity to the word
“each,” or change its singular character
to a dual character.

Mr. FREAR. Mr. President, I cannot
longer yield to the Senator from Min-
nesota. He will have to use his own time.
I yield now to the Senator from Oregon.

Mr. MORSE. I say facetiously and
good-naturedly, and somewhat irrever-
ently and irrelevantly, that I do not like
my friend from Delaware to cite as good
legal authority men who in the next
breath he would like to have removed.
However, the question I should like to
ask the Senator from Delaware is this.
He quoted from the law the phrase “fa-
cility or faecilities.” The latter word is
in the plural. In the Senator’s opinion
does the use of the word “facilities” in
the plural have any bearing upon em-
powering a company to bid on a pack-
age basis?

Mr. FREAR. I believe I said in my
opening remarks that the Shell Co.
stated what the Senator from Oregon has
stated the company had said.

Mr. MORSE. That the company was
not bidding on an individual basis. Is
that correct?

Mr. FREAR. That is correct.

Mr. MORSE. The only point I was
raising was with reference to the legis-
lative construction. The use of the
word “facilities” in the plural in no way
authorized Shell to bid on a package
basis. Is that correct?

Mr. FREAR. No.

Mr, MORSE. It could buy more than
one facility, but on an individual basis.

Mr. FREAR. It could bid on more
than one facility.

Mr. MORSE. I agree, but it could not
bid on a package basis.

Mr, HUMPHREY. Mr. President, I
yield myself an additional 5 minutes on
a matter which has been brought up and
which deserves a little more attention.

The president of the Shell Chemical
Corp. testified before the subcommittee.
I believe he testified on Friday, March
11. At that time the distinguished Sen-
ator from Indiana [Mr. CapEHART], the
ranking Republican member of the com-
mittee and former chairman of the com-
mittee, inquired into certain aspects of
the contract and bid. He made some
very telling points. The Senator from
Indiana is a businessman in his own
right, and a man of competence and suc-
cess. The name Capehart is a well-
known household word to anyone who
has a radio or television. The Senator
from Indiana has had his own struggles
with monopolistic tendencies and with
those who engage in monopolistic prac-
tices.

Mr. FREAR. Mr. President, will the
Senator permit me to interrupt him?

Mr. HUMPHREY. At this point I
should like to develop my argument.
‘While we may disagree at times with the
Senator from Indiana on matters of
politiecs, I think it is fair to say that we
do not disagree with him on matters in-
volving his word of honor. In this in-
stance the Senator from Indiana really
proved and demonstrated his knowledge
of the subject we are discussing.
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On page 490 of the commitiee record,
the Senator from Indiana [Mr, CAPE-
HART] had this to say:

Senator CaPEHART. I want to know why
did you not say, “I will give you X amount
for one plant, X amount for another, and X
amount for the other, and I will not buy
any of them unless you will sell me all 3
of them, but if you will sell me all 3 of
them I will give you this amount for this
one, this amount for this one, and this
amount for this one.”

Mr. McCurpy. I will give you that.

Senator CarEHART. Why did you not do 1t?

Mr. McCurpy. The reason we did not——

Senator CapEHART. That would have been
complying with the law.

Mr. McCurpy. That is right. There are
two reasons that we did not do that, and
they agree with one another. First, our
bid is in line with the law, and our counsel
assured us that the bid was all right legally,

Senator CAPEHART. It would not have cost
you a penny more to have stated some price
on each of the three.

Mr. McCurpY. No; but I am going to show
you why it would have been against my
conscience if I could.

Senator CAPEHART. Is it always against
your conscience to comply with the law?

Mr. McCurpy. We did comply with the
law.

Now, I know you want to know why. Any
number of people have asked me in the last
3 days, “Why in the name of everything
didn’t you just put three figures on this
thing and stop all this business?” Well,
the reason that we did not do that was be-
cause those figures would have been empty
and misleading. Those figures, had I done
it, would have had to have been set arbi-
trarily. We did not calculate figures for
these three plants and then add them up.
We figured the whole thing out as one piece.

Senator CAPEHART. But the rules and reg-
ulations and the law said that you must bid
on each individual plant.

Mr. McCurpY. Well, Senator CAPEHART, our
legal counsel do not believe that. Those
for the Commission do not believe that.
And those for the Comptroller General do
not believe that.

I know the distinguished Senator from
Indiana, when he said this in the com-
mittee and when he said it to his beloved
colleague on this side of the aisle, the
Senator from Texas [Mr. JoHNSON],
meant every word he said.

I read further:

Senator CAPEHART. I was the author of the
bill and I believe it. I so gave my word on
the floor of the United States Senate. Now,
I do not mind telling you right now that was
my understanding then and it is my under-
standing now.

Mr. McCurpy. But you said, did you not,
Senator CapemARrT, that they were going to
be sold plant by plant?

Senator CAPEHART. Yes.

Mr. McCurpy. Well, this is one plant.

Senator CAPEHART. Now, that is the ques-
tion. If you prove to me——

Senator DoucLas. Mr. McCurdy——

Senator CAPEHART. If you can prove that
to me——

Senator Doueras. Mr. Pettibone testified
here that there was no question but that
they were different plants. You heard Mr.
Pettibone testify to that effect—that they
were separate plants. The record will show
they are separate.

Senator CAPEHART. That does not hurt
anybody's consclence.

Mr. McCurpyY. No; but in my opinion—and
I am sure we will all agree—denationalizing
the industry is a lot more intricate problem
than selling something off. The intricacies
of this problem in one of its most difficult
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cases caused us to come to this solution. I
would really have been in a spot if my con-
science had told me that I could not put
those figures down and our lawyers had told
me that I had to. Then I really would have
been in a pickle. I would have had to choose
between my conscience and my desire to bid,
and that would not be fun.

Senator CaAPEHART. This conscience of
yours is not quite clear to me. You were
willing to pay $30 million for the 3 plants,
but you had a conscience against saying,
“Well, the physical value of this one is 17
million; the physical value of this one is
12 million; the physical value of this one is
10 million; but I withdraw my bids for all
3 unless you sell me all 3.”

In other words, Mr. President, what
the distinguished Senator was saying
was this: “Do not talk to me about con-
science. You were willing to bid only if
you could get all 3 plants.”

Mr. President, that is not bidding plant
by plant. I think the record is emi-
nently clear, and I hope our good friend
from Indiana will, in view of his con-
trolling influence on this legislation—
and it was controlling, I may say to him,
and he knows it—speak further on this
matter. The Senator from Texas [Mr.
Jounson] asked him a question which
was pointed and direct, and the Senator
from Indiana answered it.

I think our task is to do just one thing,
namely, to judge whether the law has
been complied with. I think the Senator
from Indiana has made it crystal clear
that the law has not been complied with.

Mr. ENOWLAND. Mr. President, I
yield 10 minutes of my time to the Sena-
tor from Indiana [Mr. CAPEHART].

Mr. CAPEHART. Mr. President, as I
said a moment ago, I have had a great
deal of difficulty with this problem. It
has never been an easy one to decide in
my own mind.

As the testimony shows, the able Sen-
ator from Minnesota having just read
the colloquy between Mr. McCurdy and
myself, I was doing everything possible
to try to get the facts and the informa-
tion from Mr. McCurdy, the head of
the Shell Corp.

In fact, I was quite critical of him be-
cause as the author of the bill and the
manager of the bill in the Senate when
it was considered 2 years ago, one of the
things we wished to be careful about was
that the plants should not be sold to
2 or 3 or 4 or 5 corporations. We wished
to make certain that there would be no
monopoly created. We wished to make
certain that small business would be
attracted, and we wished to make several
other things certain, including getting
fair value. :

We imposed on the Commission many
rules and regulations, one of which was
that the Commission should get the
highest possible price. Another one was
that it should not sell all the plants to
one firm.

When this question came before the
committee I was very critical of the Shell
Corp.’s bid. I was not trying to influ-
ence any Senator one way or the other.
I told those interested in the bid of
the Minnesota Mining & Manufactur-
ing Co., and others, that I felt that
the law was specific, that the plants
should be sold plant by plant. I was
sincere and conscientious about it, just
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as I was in questioning Mr. McCurdy.
Unfortunately, I was not present on the
day Mr. Pettibone, the head of the Com-
mission, testified. I questioned Mr. Mec-
Curdy very critically, as the record will
show. The testimony has been read by
the able Senator from Minnesota [Mr.
Humrerey]l. I discussed the matter
with Mr. Pauley, who was attorney for
the Minnesota Mining & Manufactur-
ing Co. I am frank to say that I had a
difficult time making up my mind on
the question.

The House agreed to the Shell sale.
The general counsel for the House com-~
mittee agreed to the sale. I ask unani-
mous consent that the opinion of the
general counsel of the House committee
be printed at this point in my remarks.

There being no objection, the opinion
was ordered to be printed in the Recorp,
as follows:

MemoraANDUM OPINION FOR HoN. CaARL VINSON,
CHAIRMAN ARMED SERVICES COMMITTEE
PROTEST OF MINNESOTA MINING & MANUFAC-

TURING CO, ON RPF DISPOSAL COMMISSION—

RECOMMENDATION OF JANUARY 24, 1955

Minnesota Mining & Manufacturing Co.,
an unsuccessful bidder for copolymer plant
at Los Angeles (Torrance), Calif.,, filed a
letter of protest against the recommendation
of the Disposal Commission to sell Plancor
611, a copolymer plant, to Shell Chemical
Corp., along with Plancors 929 and 963: one
a styrene, and the other a butadiene plant.

Minnesota Mining and a wholly owned
subsidiary, Midland, bid on the copolymer
plant only.

Shell Chemical Corp. bid on the three
plants. Its bid did not specify the price for
the Individual plants. It stated that it would
only purchase the three plants together.

Minnesota Mining cites Public Law 205, 83d
Congress, section 7 (b) (4) that the bid
documents:

“(b) * * * shall be in writing, and shall
contain, among other things * * *»

“(4) the amount proposed to be paid for
each of the facilities * * *.”

In a release giving instructions and in-
formation to bidders, RPF Disposal Commis-
slon stated:

“4. Proposals shall state the amount pro-
posed to be paid for each of the facilities
= &5 & "

Shell Chemical Corp. submitted a proposal
without giving the price assigned to each of
the three plants:

“We do not state the amounts we propose

to pay for any of the facilities on an indi-
vidual basis as we do not propose to purchase
individual facilities.”
" RPF Disposal Commission recommended
acceptance of the combined bid of Shell
Chemical and called attention to its pro-
posal which stated that “its interest was
only in the acquisition of all three plants
for integrated operation,” for which reason it
“declined to assign figures to each of the
three facilities.” BShell Chemical Corp.’s bid
was the highest of the aggregate bids for all
three properties.

Minnesota Mining now contends that the
bid is invalid because it did not comply with
Bection 7 (b) (4) nor instruction to bidders,
Release No. 1, paragraph 4.

Minnesota Mining contends it is imma-
terial whether or not Shell Chemical's bid
for the three plants was in the aggregate the
highest. It also contends that the RPF Com-
misslon “gave Shell an undue advantage not
permitted by law™ and urges the rejection of
the bid and legislation authorizing the Com-

mission to negotiate mew contracts for the
sale of these plants,
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Provisions of the act

I disagree with the contention of Minne-
sota Mining.

Section 7 (b) (4) is not to be read by ltself.
There must be read with it section 7 (b) (5)
which is as follows:

“(5) The general terms and conditions
which the prospective purchaser of a copoly-
mer faclility would be willing to accept in
order to make the end product of such facility
avallable for sale to small business enter-
prises, and the general terms and conditions
which the prospective purchaser of a bu-
tadiene or styrene facility would be willing
to accept in order to make the end product
of such facility avallable for sale to pur-
chasers of copolymer facilities.”

Shell Chemical complies with this section.

There must also be considered section 2,
the declared purpose of the act, which is to
effectuate the policies set forth in the Rub-
ber Act of 1948, as amended, for the develop-
ment within the United States of a free,
competitive, synthetic-rubber industry.

Likewise, section 3 (b) (3) authorizes the
Commission “to take such action and exer-
cise such powers as may be necessary or ap-
propriate to effectuate the purposes of this
act.”

Section 7 (a), concerning advertisement
for proposals states:

“The advertisement shall * - * * contain
such specifications and reservations * * * as
the Commission in its discretion determines
will best effectuate the purposes of this act.”

Section 7 (b) which follows, merely directs
that the proposals shall contain six enumer-
ated items of information, “among other
things—."

Thus the Commission is not limited to the
slx items enumerated in this section. The
bid- information is advisory only. The basic
objective is to “effectuate the purposes of
this act.”

Section 16 does not limit negotiations to
the highest bidder. Instead, negotiations
are authorized with any person “at a price
which is equal to, higher than, or lower than
the highest amount proposed to be paid for
each facility as the Commission determines
will best effectuate the purposes of this act.”

The sale criteria are set out in section 17:

“(1) to afford small business enterprises
and users a fair ghare of the end products
of the facilities sold and at fair prices;

*(2) technical compefence of the pur-
chaser;

“(3) development of a free competitive,
synthetic-rubber industry;

“(4) purchase in good faith;

*“(5) full fair value taking into considera-
tion the policy established in the act;

“(6) disposal consistent with national se-
curity; and

“(7) that the purchasers will be able to
produce not less than 500,000 long tons of
general-purpose synthetic rubber, and not
less than 43,000 long tons of butyl.”

Section 21 (c) of the act defines “rubber-
producing facilities” as “facilities, in whole
or in part, for the manufacture of synthetic
rubber and the components thereof * * **
and subsection (d) defines ‘“component ma-
terials" as “material, raw, semifinished, and
finished, necessary for the manufacture of
synthetic rubber.”

Under this definition a combination of
styrene, butadiene, and copolymer plants in
a single operation in my opinion complies
with the definition of a "facility.”

Argument on the objection

(a) Minnesota Mining apparently relies
upon the word “shall” as being a mandate
to the Commission requiring it to receive
separate prices on each of the three plants
in guestion. Such an interpretation of the
word “shall” as being mandatory cannot be
sustained because legislative intent governs
at all times,
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The rule of statutory construction cases
of this kind 1s well settled. See Triangle
Candy Company v. U. S., 144 P. 2d 195
(C. C. A, 9th, 1944) holding that where the
purpose of the law is protection of the
Government by guidance of its officials
rather than granting of rights to private
citizens, the word “shall” is construed to be
directory and not mandatory. Here the pur-
pose of the section in question is only for
guidance of the Commission to enable it to
“effectuate the purposes of the act.”

By no stretch of the imagination is any
prospective bidder granted any rights in the
act

See also Vaughn v. John C. Winston Co. (83
2d 870 (C. C. A. 10, 1936) ), holding that if
the requirement is a procedural detall not
going to the substance of the thing done or
to be done, then it is directory.

Upon the authorities it is settled that sub-
section (4) of section 7 (b) is directory and
not mandatory. The failure to fully comply
with the procedural detail therein contalned
does not invalidate this transaction.

(b) It is to be noted that the legislative
intent of this section is stated in House
Report 593, accompanying Public Law 205.
That report states that subsection (4) of
section 7 (b) is mechanical in nature.

(¢) The intent of the act is the disposal of
rubber plants at full fair value while at the
same time assuring, first, that small business
will have a source of supply at fair prices;
and, second, continued competition among
rubber producers (sec. 17).

Shell Chemical Corp. undertakes to make
the production of synthetic rubber from
these three plants available for small busi-
ness and for the general market. It does not
consume, in its own business, the products of
these three plants.

Thus, the purposes of the act are effectu-
ated by:

1. Terms favorable to the Government
(highest price);

2. Conditions of the sale which favor pro-
duction for small business (products are to
be sold to small business on open market);

3. Competition sought by the statute (cer=-
tificate of Attorney General).

From the foregoing, it is my opinion:

1. That the recommendation of the Com=-
mission complies with the intent of the stat-
ute, to wit: sale at a favorable price; an
assured market for small-business fabrica-
tors; and maintenance of competition.

2. Section 7 (b) (4), it is well settled, 1s
directory, and not mandatery, upon the au-
thorities cited. It is a procedural detail,
mechanical in nature, not going to the sub-
stance of the thing to be done. This section
is for the guidance of public officials and
the protection of the Government, and
grants no rights to private citizens.

3. Section 21, defining a facility, when read
with seetlon 7 (b) (6) (with which Shell
complied), and section 16, on negotiations,
plainly contemplates Commission action
which will effectuate the purposes of the act,
and, therefore, the procedural detail in other
sections is for guldance to this end.

In my opinion, on the facts and on the
law, the Commission is authorized by the act
to make the recommendations contained in
its report concerning Plancors 611, 929, and
963.

JoHN J. COURTNEY,
Special Counsel,
Dated: March 7, 1955.

Mr. CAPEHART. Mr. President, the
Comptroller General of the United States
rendered an opinion that the sale was
legal, and I ask unanimous consent that
his opinion may be printed at this point
in the RECORD.

Mr. HUMPHREY. Mr, President, will
the Senator identify the Comptroller
General who rendered the opinion?
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Mr. CAPEHART.
Campbell.

There being no objection, the opinion
of the Comptroller General was ordered
to be printed in the REcorp, as follows:

COMPTROLLER GENERAL
oF THE UNITED STATES,
Washington, March 8, 1955.
Hon. J. W. FULBRIGHT,
Chairman, Committee on Banking and
Currency, United States Senate.

DeEarR Mr. CHa1EMAN: Reference is made to
your letter of February 17, 1955, acknowl-
edged by telephone, referring to the con-
tracts executed by the Rubber Producing
Facilities Disposal Commission for the sale
of Government-owned synthetic rubber
plants, particularly the bid and contract
br which 3 facilities in the Los Angeles area
would be sold to the Shell Chemical Corp.,
and requesting our views concerning their
propriety under Public Law 205, 83d Con-
gress.

Such examination of the Commission’s
report to the Congress, dated January 24,
1955, and of the contracts as set forth in
the supplement thereto, as has been possible
in the limited time available has not dis-
closed any fallure to comply with the statu-
tory conditions established by the Congress.
The individual contracts have been reviewed
briefly and appear to satisfy pertinent pro-
visions of the statute. Our review was
directed primarily toward ascertaining that
the mechanics of the Commission's proce-
dures complied with the law and that its
report was accurately and fairly stated on
the basis of records available to us.

The Shell Chemical Corp. offered, in its
initial proposal dated May 26, 1954, to
buy 3 plants as a unit. It quoted one
amount, advising, in paragraph 10, that “We
do not state the amounts we propose to
pay for any of the facilities on an individual
basis as we do not propose to purchase indi-
vidual facilities.” It has been asserted that
such proposal was invalid and improperly
considered by the Commission in view of
subsection 7 (b) (4) of Public Law 205, which
directs that basic proposals for purchase
“shall contain * * * the amount proposed
to be pald for each of the facilities.” This
provision, as explained in the House report
(No. 593, 83d Cong., p. 9), was intended to
require “the bidder to indicate the amount
proposed to be paid for each of the facili-
ties."”

The Commission had occasion to construe
this requirement in paragraph 4 of Release
No. 1, dated November 25, 1953, Therein it
stated, in part, that “Where a proposal con-
templates acquisition of several facilities for
integrated operation, it shall state sepa-
rately the aggregate amount proposed to be
paid for such facilities on such an integrated
basis, and the amount otherwise proposed to
be paid for each of the facilities In question
on an individual basis.” Application to the
Shell Chemical Corporation case of subsec-
tion 7 (b) (4) and of the language In Re-
lease No. 1 also has been considered by the
Commission in interpretations, copies of
which it 1s understood were furnished to
your committee. A position was taken that
the Corporation’s intent in bidding was fully
stated without misrepresentation and in
compliance with all requirements.

It is recognized that the Commission's
position involves treating the requirement as
meaning that there need be shown only the
amount proposed to be paid on the basis of
the smallest unit intended to be purchased,
as distinguished from “each of the facili-
ties” included in such unit. In this view
the statutory direction would be complied
with because there would be no offer to
purchase an individual facility as such. In
other words, the amount bid for each facil-

It was Joseph
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ity would be "zero.” In this connection, it
may be observed that, even if individual
facllity prices had been quoted, as they were
in the case of the Copolymer Corporation’s
proposal for the two plants at Baton Rouge,
La., since each amount would be contingent
upon acceptance of the other, the actual
amount offered for each would, in effect, be
“zero.” Apparently, the only other view pos-
sible is that proposals for combined facilities
must show prices for individual units even
though it not be intended to buy them.
Buch a view, however, not only would be
illogical, but it might well involve misrepre-
sentatlon on the part of a bidder. In any
event, it is not apparent how individual
amounts could be quoted in such circum-
stances or, if quoted, what practical use
could be made of them.

Also, there is for conslderation the fact
that basic proposals were requested, not to
become final contracts, but merely to estab-
lish a basis for further negotiations. In this
connection, section 16 of the act provides,
among other things, that—

“The Commission may negotiate with re-
spect to any facility with any person who
submitted a proposal on that or any similar
facility and may recommend sale of any fa-
cility to any person who submitted a pro-
posal on that or any similar facility at a
price which is equal to, higher than, or lower
than the highest amount proposed to be paid
for each facility as the Commission deter-
mines will best effectuate the purposes of
this act.”

The fundamental issue presented for reso-
Iution thus appears to be as to whether
the act contemplates that basic proposals
submitted for the purchase of combined fa-
cilities, without showing amounts included
for each facility, are required to be elimi-
nated from the competition because not
complying with the statutory direction. An
examination of the legislative proceedings
discloses no indication that rejection was
intended. On the contrary, reference is
made in several provisions of the act to “fa-
cilities"” proposed to be purchased, and it
is a fair inference that bids and awards for
more than a single facility as a unit were
contemplated. See, also, the discussion of
competition under section 16 in the confer-
ence reports (p. 17 of H. Rept. No. 10556 and
p. 16 of H. Rept. No. 999). There would
appear to be no logical objection to recog-
nition of bidders in this category for pur-
poses of mnegotiating because, while they
are not In competition for separate facili-
ties as such, their bids readily could be
compared with aggregate bids for the sepa-
rate facilities Involved, and the Govern=-
ment's advantage easily could be deter-
mined, whether at the outset or after sub-
sequent negotiations. Clearly, also, the fact
that proposals were not final—serving
merely the purpose of establishing a floor
for negotiation of final contracts—preclud-
ed any undue advantage over a competing
bidder interested in a single facility.
Finally, since the statute must be construed
as a whole, each provision being given a
meaning harmonious with all other provi-
slons, it appears clear that the overall de-
sign and purpose was to bring all qualified
bidders into the competition. Consequently,
the requirement of subsection 7 (b) (4)
should not be given a technical meaning
which would restrict eligibility so as to ex-
clude qualified purchasers interested only
in integral groups of facilities, but a mean-
ing, such as that adopted by the Commis=
slon, more consistent with the whole objec-
tive of the law, It is significant that pro-
posals for combined units did not deprive
any bidder of opportunity to participate
in the negotiations for final contracts, that
disposal of the facilities on a plant by plant
basis was not precluded, and, as pointed out
at page 28 of the Commission’s report, that
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the price agreed upon with the corporation
after mnegotiation “represents the greatest
aggregate return to the Government for the
three plants.”

Hence, whether the Shell Chemical Corp.
be regarded as bidding *“zero” for *“each of
the facilities" or as not bidding at all for a
single facility as such, it is believed that
no legal requirement necessitated elimina-
tion of its proposal or precluded negotia-
tion with it. Nor is there perceived any
valld objection otherwise to consummation
by the Commission of the negotiated sales
contract with the corporation as found to
be in the Government’'s interest under the
remaining provisions of Public Law 205.

Sincerely yours,
JOSEPH CAMPBELL,
Comptroller General of the United States.

Mr. CAPEHART. Mr. President, the
general counsel of the Commission ap-
proved the sale, and I ask unanimous
consent that his opinion may be printed
in the Recorp at this point in my re-
marks.

There being no objection, the opinion
was ordered to be printed in the Recorp,
as follows:

MEMORANDUM DiISCUSSING OBJECTION BY MinN-
NESOTA MINING AND MANUFACTURING Co. TO
CoMMISSION'S RECOMMENDED SALE oF THREE
WEST CoAST PLANTS To SHELL CHEMICAL
CaoRp.

Reference is made to the objection of the
Minnesota Mining and Manufacturing Co.,
contending that the Shell Chemical Corp.
proposal did not conform to the standards
prescribed by the Congress in the Disposal
Act, and therefore was improperly considered
by the Commission.

Minnesota’s bid was a joint bid in which
the other participants were Midland Rubber
Corp. (a wholly owned subsidiary of Minne-
sota) and Edwin W. Pauley, an individual,
The bid proposed to purchase Plancor 611,
the Los Angeles copolymer plant, at a price
of $2,500,000. The bid was not dependent
in any way upon the proposal filed by Ed-
win W. Pauley, as an individual, for the
butadiene plant at Torrance (Plancor 963),
for which the sum of $4 million was offered.

Minnesota, speaking for itself and Midland,
requests that the recommended sale to Shell
be disapproved and that legislation now be
passed to enable the Commission to receive
new proposals and negotiate new contracts
for the sale of the 3 plants concerned under
the same terms and conditions presently set
out in the Disposal Act.

Shell's proposal called for the purchase of
the foregoing copolymer and butadiene
plants, plus the styrene plant at Los Angeles,
for an integrated operation, at a price of
$27 million. (The plants had been operated
on such an integrated basis by the Govern-
ment.) In its proposal, Shell made clear
that it was interested only in acquisition of
the 3 plants as a package and that it did not
propose to purchase individual facilities.

Shell was declared eligible to negotiate
for the purchase of the plants upon the basis
of its proposal which was found to have met
the requirements of the Act and the Com-
mission’s Instructions. Minnesota asserts
that the failure to break down the bid into
individual prices for the individual plants
comprising the package is fatal.

The Commission cannot subscribe to this
view. Section 7 (b) (4) of the Disposal Act
provides that proposals shall contain “the
amount proposed to be pald for each of the
facilities, and, if such amount is not to be
paid in cash, then the principal terms of the
financing arrangement proposed.” Broadly
speaking, this section, procedural in nature,
is designed to inform the Commission as to
how much a bidder proposes to pay and how
he proposes to pay it. The House report on
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the Disposal Act described the section as
follows:

“Paragraph 4 of subsection 7 (b) is me-
chanical in nature and requires the bidder
to indicate the amount proposed to be paid
for each of the facilities and the manner in
which the facilities will be financed.,” (H.
Rept. 593, 83d Cong., 1st sess., p. 9.)

Where a proposal covers more than one
facility and the bidder desires to purchase
any one separately if he cannot get the in-
tegrated whole, the proposal is expected to
state the amount proposed to be paid for
the facilitles on an individual basis. This
test did not apply in the Shell case. Where
a bidder has no intent to purchase indi-
vidi-al facilities a clear statement to that
effect satisfies the statute by giving a nega-
tive answer to the question of section 7 (b)
(4). Shell's proposal made clear that the
bidder was uninterested in the individual
purchase of one or two of the components of
the whole. Shell’s statement to that effect
in its proposal satisfled the statute since
it left no doubt that no amount was pro-
posed to be paid for each of the facilities,
because there was no intention to purchase
each of the facilities Individually. Any at-
tempt by Shell to assign individual prices
to the three plants would have been a mis-
representation. The Commission does mnot
view this section of the statute as compelling
absolute uniformity of intention of all bid-
ders. The history of the statute is one of
requiring full disclosure of individual in-
tentions in regard to purchase to enable
the Commission to evaluate the proposals
it received. In view of the complexity of
the disposal program, it was to be expected
that many different methods of sale could
be broached. The Commission welcomed
them. In the light of Shell's explicit state-
ment of intent, there can be no question
that the Commission was offered a full dis-
closure of Shell’s state of mind with respect
to its participation in the disposal program.

Paragraph 4 of the Commission's release
No. 1 restated the requirement of section
7 (b) (4) of the Disposal Act, calling for a
statement of the price proposed to be paid for
each facility. It added that where a pro-
posal contemplated acquisition of several
facilities for integrated operation, the pro-
posal should state separately the aggregate
amount proposed to be paid on the inte-
grated basis, and the amount otherwise pro-
posed to be paid on an individual basis.
This language was designed to obtaln for
the Commission complete and accurate dis-
closure of all essential information in pro-
posals to be filed with it. Because this sec-
tion was a restatement, in the instructions,
of the requirement of section 7 (b) (4) of
the statute, the reasoning applicable in the
discussion above pertaining to the statu-
tory provision likewise applies here. Shell’s
proposal, clearly negativing interest, in any-
thing but the entire package, made clear
that there was no amount “otherwise to be
pald"” as to irdividual plants since no in-
terest was present for the purchase of in-
dividual plants.

In net effect, Shell’s proposal would have
been no different had it, for solely formal
reasons, assigned values to the individual
plants but interconditioned the offers by a
statement that Shell wished only to pur-
chase all 3 and that, therefore, the purchase
of any 1 plant was conditioned on the pur-
chase of the other 2. Such a proposal would
have differed from the one actually filed
only in the price breakdown. But that
would have in no way alded any other bid-
der in view of the Commission’s general ne-
gotiating policy of not divulging bid
amounts. Minnesota has not cdntended
that conditioned proposals are invalid. In
fact, in view of the geographical and tech-
nological factors favoring integrated pur-
chases, they are to be expected. And many
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were recelved. The proposals of Copolymer
Corp., Goodrich-Gulf, Texas-U. 8., and Hum-
ble were all conditioned in one fashion or
another. Conditioned bids being valid, there
can be no objection to a package bid as, in
ultimate effect, they are the same.

The act is not a strict high bid statute
which would preclude the Commission from
selling the plants in question on an inte-
grated basis, even had the proposal spelled
out individual prices for each plant in the
group and the purchaser was not the high
bidder on one of the plants. The Commis-
sion was explicitly permitted to sell for less
than the high offer. This being so, and in
light of what has been said above in refer-
ence to conditioned proposals, Minnesota
could not have been prejudiced by Shell's
failure to break down its proposal.

In the Shell case, the package offer (which
during negotiations was increased from 27
million to $30 million) exceeded the sum of
the individual high offers. The Commission
was nowhere prohibited from obtaining the
benefit of whatever additioral price a buyer
might be willing to pay for an integrated
operation.

There can be no question of the bona fides
of the Shell proposal. The plants were worth
a certain sum to Shell on its premise, and
the Commission would have been open to
most serious objection had it, following the
thesis of the objector, ruled the proposal in-
eligible. The question of obtaining the
greatest financial return for the Government,
consistent with the establishment of a com-
petitive industry and the protection of the
national security, was stressed by the Con=
gress as of primary concern,

It would seem clear that the mere qualifi-
cation of the proposal as eligible, was of it-
self in no sense prejudicial to other bidders
for the plants comprising the complex. As
the Commission’s report to the Congress
makes clear, Shell declined to break down its
composite bid. The question, therefore, is
whether continued negotiations on this
basis prejudiced other bidders on the plants
involved. The answer to this question is
found in the negotiating procedure followed
by the Commission. The Commission nego-
tiated with bidders in the light of their of-
fers and, finally, on the basis of the Com-
mission’s view of the appropriate price for
each plant. Minnesota was told by the Com-
mission that in the Commission’'s view the
appropriate price for the Los Angeles copol=
ymer plant was $3,5600,000. Minnesota was
fully negotiated with on this basis. Its
original bid was finally increased to $3 mil-
lion. This procedure was followed in other
cases where, as here, there was more than
one bidder for a facility. Examples are the
Houston, Lake Charles, and Port Neches
butadiene plants. In none of those cases
was a package proposal involved. Yet the
Commission’s basic procedure, modified as
to technique where required by special cir-
cumstances, was the same as that followed
in regard to the Los Angeles copolymer
plant. The Commission’s idea of an appro-
priate price was set as a negotiating target.
Therefore, any breakdown by Shell would
have had no effect on the position of other
west coast bidders. With no breakdown, the
Commission followed its standard proce-
dure. A breakdown would have made no
difference. The Commission would have fol-
lowed the same procedure.

The one change in west coast nego-
tiating procedure involved fuller disclosure
of the Commission’s position and thus was
an aid to bidders on those facilities. They
were put on notice of the possible existence
of package proposals and were told the proce-
dure to be employed by the Commission in
such situations. The Commission sald that
it would consider the total of the amounts
which it would receive on an individual basis

3501

in relation to the amount represented by a
package bid.

Furthermore, the Commission had a large
number of individual bids on the styrene
plant, and several bids on the butadiene and
copolymer plants. It had, therefore, meas-
ures of value expressed by bidders with
which to test prices. It negotiated with all
bidders. At no time did Minnesota ever be-
come high bidder, never reaching, for ex-
ample, the initial proposal of Standard Oil
Co. of California which offered $3,500,000 for
the copolymer plant.

Minnesota was made fully aware, as were
other bidders on the west coast plants, that
the disposal of these plants presented one
of the most difficult problems confronting
the Commission. A principal concern to
bidders on the copolymer plant was the ab-
sence of an assured market for its produc-
tion. Standard of California made the as-
surance of such a market an absolute con=-
dition of its offer to purchase, and Minne-
sota suggested that to meet this problem
the Commission should obtain an agreement
from purchasers of other Government-owned
rubber-producing facilities that they would,
for a minimum of 5 years from the effective
date of sale, purchase their west coast GR-S
requirements from the Los Angeles copoly-
mer plant at current market prices. This
suggestion could not be complied with by
the Commission. The question of finding
markets was left entirely to the bidders. The
BShell proposal was the only one which freely
accepted this burden. Shell was willing to
take its chances on finding and developing
markets. This factor, therefore, loomed in-
creasingly important in the Commission’s
thinking as the program progressed. As the
Commission’s report states, sale of the west
coast plants was clearly necessary to safe-
guard the competitive position of west coast
fabricators.

The vertical integration question posed by
the Shell proposal was resolved by the At-
torney General who approved the sales. The
introduction of a strong company into the
styrene business as a newcomer was thus re-
garded satisfactorily, as was entrance into
the synthetic-rubber fleld of a company in-
dependent of connections with rubber fabri-
cation., The needs of small rubber fabri-
cators were protected.

In sum, in recommending the Shell sale,
the Commission fulfilled its basic responsi-
bilities by obtaining the maximum dollar
return, while at the same time establishing
genuine competition in both GR-S and
styrene manufacture. At no time during the
7-month negotiating period did Minnesota
object to the Commission’s procedures, or
indicate that it considered that it had not
been treated fairly. It would accordingly
seem that the protest now pending makes it
incumbent upon Minnesota to demonstrate
that it has In fact received such discrimina-
tory treatment in violation of its substantial
statutory rights as would justify the rejec-
tion of the recommended sale to Shell.

As stated in House Report No. 593, with
respect to section 9 (b) of the act relating
to congressional review of the disposal pro-

am:

“While it is not intended that this section
will create a forum for rejected bidders to
air their complaints, nevertheless, it will
give the representatives of the American
people an opportunity to pass upon and, if
necessary, reject the proposed transfer of a
great Government industry to the hands of
private industry. The responsibility for
Federal review of the proposed sales is placed
in the hands of the Congress, where it right-
fully belongs. If either House is of the
opinion that national security will be endan-
gered or full fair value will not be received,
or a competitive pattern will not be created,
it can reject the proposed sales, and the Rub-
ber Act of 1948 will then be extended to
March 31, 1956.”
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© Mr. CAPEHART. Mr. President, I
ask unanimous consent to have printed
in the Recorp at this point in my re-
marks my own explanation of the matter.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT BY SENATOR CAPEHART

Upon reexamination of this question, T
find that the Shell sale is not inconsistent
with my original position. Reference to sell-
ing “plant by plant on the basis of plant-
by-plant proposals” was intended to pre-
clude sale of large dominant groups of plants
to single purchasers.

1. In an economic sense, the 3 major
facilities on the west coast are 1 operational
unit, though on a purely physical basis they
are 3 plants. Because of their isolated posi-
tion, they are almost completely dependent
on each other, much more so than other
plants in the program. They are at a definite
freight disadvantage in shipments in and
shipments out of their area. For example:
if a butadiene plant on the gulf coast, which
was next to a copolymer plant, were to blow
up, butadiene could, if available, be brought
in from another gulf coast butadiene plant
at very little added expense. But if the west
coast butadiene plant exploded, the distance
from other butadiene supply and, above all,
the freight disadvantage would be virtually
certain to shut down the west coast copoly-
mer plant.

2, Industry, in its own working language,
often refers to economically integrated units
as one. Steel mills and rubver fabricating
plants are often groupings of separate manu-
facturing entities but are frequently referred
to as one unit.

3. The three west coast plants are a single
economic unit. And, because of the freight
disadvantage, it is only by the economies
possible in integrated operation that west
coast rubber can even hope to be com-
petitive, outside its own contiguous area,
with gulf coast rubber. Divided sale de-
stroys these economies; an integrated (one
unit) sale is economically the soundest.

4, No company has been hurt by the gquall-
fication as eligible of the Shell bid or by
the Commission’s procedures. Neither Min-
nesota nor Pauley ever reached the Com-
mission’s idea of full fair value. The Gov=-
ernment obtained the most money and in-
troduced competition in GR-8 manufacture,

5. This is not a lawsuit on a technical point
of law. The review procedure was set up
for Congress to review the program as a
whole, and the program meets all of the
statutory criteria.

Mr. CAPEHART. Mr. President, I do
not have the opinion of the Attorney
General, but the Attorney General like-
wise approved the sale as being legal. I
am not a lawyer. I am not capable of
passing upon the legal aspects of the
question. I certainly cannot qualify as
a legal expert. I hope the Senators will
take the whole question under considera-
tion and render their own judgments.
The general counsel of the Commission,
the general counsel of the House com-
mittee, the Attorney General, the Comp-
troller General, and others, are in favor
of the sale.

I had a long talk with the Commission,
and this is what I found. The three fa-
cilities were offered for sale individually
or separately. Bids were asked for the
3 plants, and bids were received for
them—not 1 bid, but many. Among
the bidders was Minnesota Mining &
Manufacturing Co. But not a single bid
was received for the individual facilities
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which did not have an “if" in it. “We will
buy it if certain things can happen.” “We
will buy it if we can sell certain prod-
ucts.” The bids were “if” this, “if” that,
and “if” something else.

Likewise, none of the individual bids
submitted by various companies totaled
$30 million. There was nothing to have
estopped Minnesota Mining & Manu-
facturing Co., or any of the other com-
panies which bid—and Standard Oil
Company of California and other com-
panies bid—from bidding for the three
plants.

Those, I think, are the facts. I believe
them to be the facts. If I am wrong, I
should like the REcorp to be corrected
later.

Another matter which was called to
my attention which I think should have
some weight—it is not predominant, of
course—is that the 3 plants in Cali-
fornia, while I would not go so far as to
say that they are 1 facility, are close
together, no farther apart than the
buildings of many other large corpora-
tions. One is a butadiene plant, another
is a styrene plant, and the third is a
rubber-making plant. It is a fact that
they have connecting pipes. At least two
of the facilities use the same powerplant,
which means that both of them get their
power from the same powerhouse. That
in itself is not a predominant considera-
tion, because the 3 facilities have in
the past been operated by 3 different
concerns, I think I am correct in that
statement. Among them was, I believe,
Minnesota Mining & Manufacturing
Co., which operated one plant for the
Government.

Mr, HUMPHREY. That is correct.

Mr. CAPEHART. One of the problems
involved in the matter, purely from a
practical business standpoint, is that
there is not sufficient business on the
Pacific coast to support any single plant.
At least, that is what I have been told. I
am not an expert in the rubber business,
but I know something about business. I
have been advised that all 3 plants
should be operated as 1 facility to
make butadiene, styrene, and rubber. I
think it might well be said, without try-
ing to read the minds of others, that
those who know the business, including
Minnesota Mining & Manufacturing
Co., believed that it would be better to
operate the three plants as a unit, be-
cause each one supports the others.

It was for that reason that the Shell
Co. said it would not buy 1 plant un-
less it could buy all 3. Shell first
said it would pay $27 million for all 3
plants. The Commission said it would
not accept $27 million, but would accept
$30 million.

I ascertained also that the commis-
sion itself asked the Shell Co. to desig-
nate what it would pay for each of the
three plants, thereby recognizing the
fact that there was some intention to
have the plants sold separately. I want
to be perfectly frank and honest in say-
ing that I ascertained that information.
However, Shell did not wish to do that,
and did not do it. The reason they did
not do so, as they stated, was that they
simply did not want the plants at any
price unless they could have all three.

March 23

The PRESIDING OFFICER. The
time of the Senator from Indiana has
expired.

Mr. CAPEHART.
time?

Mr. BRICKER. How much time does
the Senator desire?

Mr. CAPEHART. Five minutes.

Mr. BRICKER. I yield 5 minutes, or
10 minutes, if the Senator from Indiana
can use that much time.

Mr. CAPEHART. Shell said they did
not want to buy the property unless they
could buy all three plants. The price
they agreed to pay, $30 million, was
greater than all the individual offers
made by the other bidders—and the
other offers had “ifs” attached to them.

The question is, as Mr. Pettibone, of
the Commission, said to me, Would the
Commission have been criticized on the
floor of the Senate had it sold the plants
individually for less money than could
have been received for all three as a
unit? Likewise, the Commission prob-
ably would have been in trouble with the
Senate had the plants been sold for less
than $30 million. The Commission had
been told to get the highest price that
could be received, and that is what it did.
The three plants were sold as a unit.

Those are the facts. I am not trying
to sell any Senator on the idea of voting
in any direction on this matter. I am
simply trying to be factual in stating
what the Commission was faced with.

The Senate could, as the House re-
fused to do, void the sale, I suppose, and
order the Commission to sell the property
again. I do not know what the end re-
sult might be. It might result in a
higher price; it might result in a lower
price. I believe the Commission has said
the price might possibly be less.

In any event, there is no question that
the Commission accepted the highest
figure. There is no question that there
is some merit to the contention that the
property should be available as one facil-
ity. There is no question that, as a prac-
tical business matter, these facilities, to
be operated successfully, should be oper-
ated as a unit because of the present
limited market for rubber on the Pacific
coast,

It is also known to be a fact that if
styrene and other products manufac-
tured at the three plants are to be
shipped to the East, there will be a dis-
advantage in freight rates and a disad-
vantage from a competitive standpoint.

Those are the arguments and the facts.
The House already has acted on the mat-
ter and has refused to void the sale. The
Senate will have to be its own judge as to
whether or not it thinks the Commission
did the right and proper thing under
existing circumstances.

I have tried to give the Senate all the
facts in my possession. I may not have
given all of them. If I have not,Ishould
like to correct the Recorp later, or to
have someone correct me at the moment
on any of my statements.

As I have said previously, I have had a
hard time with this matter. I answered
former Senator Johnson of Colorado
when he asked me several questions on
the floor of the Senate. His first ques-
tion was, Will the 29 plants be sold as a

May I have more
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package? He was interested in knowing
whether or not all the plants might be
sold to one corporation. My answer was,
No; that they would be sold plant by
plant. There can be no question that
the facilities were offered plant by
plant—even these three. Although they
were offered plant by plant, the bids re-
ceived, plant by plant, were not as high
as the bid for the entire three faciilties
as a unit.

It might well be asked if those who bid
on the facilities plant by plant had an
opportunity to bid upon them as a unit.
The Commission has informed me that
they did. There again, I accept the word
of the Commission. I do not have any
documented evidence, but only the word
of the Commission.

So Senators will have to make up their
own minds about the matter.

Mr. MORSE. Will the Senator yield?

Mr. CAPEHART. I yield to the Sena-
tor from Oregon.

Mr. MORSE. As a matter of informa-
tion, it is my understanding that the
Pauley interests and the Minnesota Min-
ing & Manufacturing Co. interests
testified to the effect that there is
a great need for the use of the plant
on which they were bidding for western
trade; that the product of the plant
would go to supply the needs of western
trade. It does not follow, as the Senator
from Indiana pointed out, that a single
plant could not make use of its product
in the western area of the United States.
I think the Senator will find the Pauley
group pointed out that they were the
chief suppliers of a great many processors
and producers in the West. Further-
more, I think the Senator will find, if
he will examine into the question fur-
ther, that a tremendous increase in west
coast business and in business in the
other Western States is expected, and
in a short time it would not be possible
for one plant to supply the needs of the
West.

I brought that point out because I
thought it should be developed in modi-
fication of the statement of the Senator
from Indiana that there is not sufficient
business in that area, which means I
take it, the western purchasing area,
including the Western States and the
Coastal States, to support any single
plant.

If the Senator will permit me to say so,
it seems to me his argument was in line
with the representations which he made
on the floor of the Senate, about which
he was perfectly sincere, and statements
he made in the committee. The point is
that counsel for some of the departments
disagree with the Senator’s conclusions
about plant-by-plant sales; but the fact
is that was the representation made.
Reliance was placed on that representa-
tion. As the Senator will recall, and as
stated in committee, there certainly can-
not be any doubt that ambiguity does
not do away with legislative intent.

Mr. CAPEHART. There were other
criteria besides selling plant by plant.
There was the requirement that the
plants should be sold for the highest pos-
sible price.

Mr. MORSE. That was not manda-
tory.
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Mr. CAPEHART. There is a question
as to whether any of the criteria were
mandatory.

Mr. MORSE. Ithink what has become
mandatory is the legislative intent of the
law which was enacted by Congress, and
sponsored by the Senator from Indiana.

Mr. CAPEHART. Let me say that
when I answered former Senator John-
son of Colorado I was sincere and con-
scientious in stating my opinion that it
would not be the intention of the Gov-
ernment to sell the plants to one con-
cern, and that there would be a sale
plant by plant. It was our intention to
eliminate monopoly. In questioning Mr.
McCurdy in committee, I was trying to
determine the intent from him, and I
was very critical of him. Unfortunately
I was not present when the Chairman of
the Disposal Commission testified. I
came in later. My opinion was made
clear, both in the statement I made on
the floor when the bill passed, and in
committee in my questioning of Mr. Mc-
Curdy. I listened to representatives of
the Commission. I studied what was
said about it in the House. I studied
what the Comptroller General and the
Attorney General said. Today I am try-
ing to be just as factual as I know how
to be, and I am trying to give both sides
of the story. As I have said, I am not
trying to influence any Senator’s vote
one way or the other; I am trying merely
to be factual. With that statement, I
take my seat.

Mr. MORSE. Mr. President, will the
Senator yield for a question?

Mr. CAPEHART. Yes.

Mr. MORSE. Does not the Senator
from Indiana agree with me that the
Rubber Disposal Commission had the dis-
cretion to set aside all the bids and call
for new bids, because, for a variety of
reasons, it might believe it was in the
public interest to start all over again,
and one of the reasons would be the
mandatory provision that bids should be
submitted plant by plant?

Mr. CAPEHART. Yes. That was
done in Baytown, if the Senator will
remember.

Mr. MORSE. That was not done in
the instance of the plants now being
discussed.

Mr. CAPEHART.
correct.

Mr. MORSE. That is the essence of
our opposition, and our objection to
what was done.

The PRESIDING OFFICER. The time
of the Senator from Indiana has expired.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I ask unanimous consent that I
may suggest the absence of a quorum,
the time to be charged to both sides.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. JOHNSON of Texas, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The Sec=
retary will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The Senator is
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- The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I am perfectly willing to yield back
the remainder of the time available to
this side, if the minority leader is willing
to do the same for his side.

Mr, BRICKER. Mr. President, on be-
half of this side, I am perfectly willing
to have an immediate vote taken, if that
is agreeable to the other side.

Mr. JOHNSON of Texas. Then, Mr.
President, I now ask for the yeas and
nays on this question.

The PRESIDING OFFICER. The
question is on agreeing to Senate Reso-
lutions 78 and 79, which, by unanimous
consent, are being considered en bloc.

The yeas and nays have been demand-
ed. Is there a sufficient second?

The yeas and nays were ordered.

Mr. JOHNSON of Texas. In order
that Senators who are not in the Cham-
ber at this time may be notified that we
are prepared to vote on the pending ques-
tion, I now suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

Alken George MecClellan
Allott Goldwater McNamara
Anderson Green Millikin
Barkley Hayden Monroney
Barrett Hennings Morse
Beall Hickenlooper Mundt
Bender Hill Neely
Bennett Holland Neuberger
Bible Hruska O'Mahoney
Bricker Humphrey Pastore
Bush ves Payne
Butler Jackson Potter
Byrd Jenner Purtell
Carlson Johnson, Tex. Robertson
Case, N. J. Johnston, 8. C. Schoeppel
Case, S. Dak. Kefauver Beott
Clements Kerr Smathers
Cotton Kilgore Smith, Maine
Curtis Knowland Smith, N. J,
Daniel EKuchel Sparkman
Dirksen Langer Stennis
Douglas Lehman Symington
Dworshak Long Thurmond
Eastland Magnuson Thye
Ellender Malone Watkins
Ervin Mansfield Welker
Flanders Martin, Iowa  Wiley
Frear Martin, Pa Williams
Fulbright McCarthy Young

Mr. CLEMENTS. Iannounce that the

Senator from Tennessee [Mr. Gorgl, the
Senator from Montana [Mr. MurraYl],
and the Senator from Georgia [Mr.
RusseLL] are absent on official business.

The Senator from New Mexico [Mr.
Cuavez] is absent because of illness.

The Senator from Massachusetts [Mr.
KennNEDY] is absent by leave of the Sen-
ate because of illness,

Mr. ENOWLAND. I announce that
the Senator from New Hampshire [Mr
Bringes], the Senator from Indiana [Mr.
CapenArT], and the Senator from Mas-
sachusetts [Mr. SavLToNsTALL] are de-
tained on official business.

I also announce that the Senator from
Pennsylvania [Mr. Durr] is absent on
official business.

The PRESIDING OFFICER. A quo-
rum is present.

Mr. JOHNSON of Texas. Mr. Presi-
dent, a parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.
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Mr. JOHNSON of Texas. AsIunder-
stand, Senators who favor disapproving
the sale will vote “yea,” and those who
favor selling the facilities will vote
“nay.” Is that correct?

The PRESIDING OFFICER. The
Senator is correct.

The question comes before the Senate
by virtue of a resolution reported ad-
versely from the Committee on Banking
and Currency. Senators who are op-
posed %o the sale will vote “yea” on the
resolution. Senators who are in favor
of the sale will vote “nay.”

Mr. JOHNSON of Texas.
Chair.

Mr. HUMPHREY. Mr.
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. HUMPHREY. The pending reso-
lution relates only and specifically to the
so-called Shell Chemical Corp. bid, does
it not?

The PRESIDING OFFICER. The
resolution rcfers to the three facilities
in California, which the Chair under-
stands represent the bid of the Shell
Co.

Mr. HUMPHREY. Mr. President, a
further parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. HUMPHREY. As I understand,
this resolution does not affect the other
bids which were entered and accepted.

The PRESIDING OFFICER. That
is the understanding of the Chair.

Mr. BRICKER. Mr. President——

Mr. FREAR. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. FREAR. In answer to the ques-
tion just asked by the Senator from
Minnesota, if the resolution is agreed
to, the prospective purchasers of the
other plants will have 30 days within
which to withdraw their bids.

Mr. BRICKER. I thank the Senator
from Delaware. That is the question
I wished to ask.

Mr. ENOWLAND. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. EKNOWLAND. As I understand,
a negative vote upholds the position of
the committee which reported the reso-
lutions adversely.

The PRESIDING OFFICER. The
Senator is quite correet.

Mr. JOHNSON of Texas. Mr. Presi-
dent, have the yeas and nays been
ordered?

The PRESIDING OFFICER. They
have been ordered.

Mr. THYE. Mr. President——

The PRESIDING OFFICER. In order
to make the parliamentary situation
doubly clear, the Chair will read the
resolution, which was originally sub-
mitted by the senior Senator from Min-
nesota [Mr. THYE], who now is asking for
the attention of the Chair. A similar
resolution was submitted by the junior
Senator from Minnesota [Mr. HumM-
PHREY]. The resolving clause, which is

I thank the

President, a
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identical in both resolutions, reads as
follows:

Resolved, That the Senate does not favor
the sale of the butadiene manufacturing
facility at Torrance, Calif.,, Plancor 963;
the styrene manufacturing facility at Los
Angeles, Calif., Plancor 929; and the syn-
thetic rubber (GR-S) facility at Los Angeles,
Calif., Plancor 611, as recommended in the
report of the Rubber Producing Facilities
Disposal Commission.

The Committee on Banking and Cur-
rency, to which both resolutions were
referred, reported them adversely.

The question is on agreeing to the res-
olutions, which, by unanimous consent,
are being considered together. Senators
in favor of the resolutions disapproving
the sale of the facilities will vote in the
affirmative as their names are called.
Senators who oppose the adoption of
the resolutions will vote in the negative.
Senators who are against the sale will
vote “yea”; those who are for the sale
will vote “nay."”

The clerk will call the roll.

The legislative elerk called the roll.

Mr. CLEMENTS. Iannounce thatthe
Senator from Tennessee [Mr. GoRrel, the
Senator from Montana [Mr. MurraYl,
and the Senator from Georgia [Mr.
RusseLL] are absent on official business.

The Senator from New Mexico [Mr,.
CuAvEz] is absent because of illness.

The Senator from Massachusetts [Mr.
KEeNNEDY] is absent by leave of the Sen-
ate because of illness,

I further announce that on this vote
the Senator from Tennessee [Mr. Gorel,
the Senator from Massachusetts [Mr.
KenneEDpy], and the Senator from Mon-

tana [Mr. Murrax]l, if present and
voting, would vote “yea."”
Mr. ENOW D. I announce that

the Senator from New Hampshire [Mr.
Bripces], the Senator from Indiana
[Mr. CapEHART], and the Senator from
Massachusetts [Mr. SALTONSTALL] are
detained on official business.

The Senator from Pennsylvania [Mr.
Durr] is absent on official business.

If present and voting, the Senator
from Massachusetts [Mr. SALTONSTALL]
would vote “nay.”

The result was announced—yeas 39,
nays, 48, as follows:

YEAS—39
Anderson Humphrey Monroney
Barkley Jackson Morse
Bible Johnson, Tex, Neely
Clements Johnston, S. Q. Neuberger
Daniel Kefauver O'Mahoney
Douglas Kilgore Pastore
Ervin Langer Scott
Fulbright Lehman Smathers
George Long Sparkman
Green Magnuson Symington
Hayden Mansfield Thurmond
Hennings MecClellan ‘Thye
Hill McNamara Young

NAYS—48
Alken Cotton Jenner
Allott Curtis Kerr
Barrett Dirksen Knowland
Beall Dworshak Euchel
Bender Eastland Malone
Bennett Ellender Martin, Iowa
Bricker Flanders Martin, Pa,
Bush Frear McCarthy
Butler Goldwater Millikin
Byrd ‘Hickenlooper Mundt
Carlson Holland Payne
Case, N. J, Hruska Potter
Case, S. Dak. Ives Purtell
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Robertson Smith, N. J. Welker

Schoeppel Stennis Wiley

Smith, Maine Watkins Williams
NOT VOTING—9

Bridges Duff Murray

Capehart Gore Russell

Chavez Eennedy Saltonstall

So the resolutions (S. Res. 78 and
S. Res. 79) were not agreed to.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I now call up Senate Resolution 76.

The PRESIDING OFFICER (Mr.
O’ManHONEY in the chair). The Secre-
tary will state the resolution.

The legislative clerk read the resolu-
tion, as follows:

Resolved, That the Senate does not favor
sale of the facilities as recommended in the
report of the Rubber Producing Facilities
Disposal Commission,

The PRESIDING OFFICER. The
question is on agreeing to the resolution.

Mr. JOHNSON of Texas. Mr. Presi-
dent, a parliamentary inguiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. JOHNSON of Texas. Under the
unanimous-consent agreement, how
much time is allotted to the majority
leader and to the minority leader?

The PRESIDING OFFICER. Three
hours of debate is allowed on each side.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I yield 30 minutes to the Senator
from Oregon [Mr. Morsgl.

Mr. SYMINGTON. Mr. President, will
the Senator yield?

Mr. MORSE. Because of the limita-
tion of time—and I shall have to ask the
majority leader for additional time—I
must refrain from yielding now. I shall
be glad to yield after I have concluded
my remarks.

Mr. President, any appraisal of the sit-
uation confronting us would be inade-
quate if we failed to consider a statement
attributed to an officer of one of the big
rubber companies:

Production of any basic material is big
business.

This quotation was taken from the
Wall Street Journal of March 11, 1954.

Two things should be clear from this
statement made by an expert in the field:
One, we are dealing with an economic
area in which only big business can op-
erate readily—note that I do not say
efficiently. It is an area in which a great
capital investment is needed and only
the big corporations have that capital
readily available. Two, rubber is a basic
material.

During the hearings on this rubber
matter I have come to wonder if some
of us really understand how basic a ma-
terial rubber is. The most lucid short
statement on this point that I have
found comes from the report submitted
by the Reconstruction Finance Corpora-
tion to the Senate Committee on Bank-
ing and Currency during the Commit-
tee’s 1953 hearings on the Rubber Dis-
posal Act. This same report contains
an excellent summary of the history of
the development of the synthetic rubber
industry in this country. Let me quote
parts of that report dealing with both
these matters:

In the short span of 50 years, rubber has
become one of the most vital raw materials
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in the modern world, essential to the social
and economic structures of all but the least
developed nations. The easy mobility of
people and materials, essential to the func-
tioning of modern industrial economies, de-
pends upon rubber. The flow of modern
commerce would be impossible without rub-
ber tires and tubes for automobiles, trucks,
airplanes, buses, agricultural machinery, and
even bicycles. Advanced experimentation in
road-building using rubber compounds for
surfacing promises another bulk use. Vital
as mobility is to the civilian economy, it is
the very foundation of our military might.
In a day when modern warfare is keyed to
speed and striking power, the rubber tire
is as important an item of military inven-
tory as the airplane, the tank or the gun.

Although more than two-thirds of the
United States annual consumption of rub-
ber is for transportation items, there are
also a host of other vitally important prod-
ucts made in whdle or in part of rubber.
Conveyor belting, medical supplies, foot-
wear, insulation for power and communi-
cation lines, rubber components of engines
and machines are all indispensable in mod-
ern technology.

Now let us turn to the history of the
development, Mr. President:

The facllities in the synthetic rubber pro-
gram were bullt by the joint effort of the
Government and private industry. Financ-
ing of the program, requiring a capital out-
lay of almost §700 million, was undertaken
exclusively by the Government which pro-
vided also overall supervision, planning, co-
ordination, and control. Design and con-
struction of the individual plants was as-
signed to a number of rubber, petroleum
and chemical .companies who have, for the
most part, continued to operate them for
the Government’s account on a fee basis,
Agreements for patent pooling and the ex-
change of Information were entered into so
that the individual operators of the styrene,
butadiene and copolymer facilities could
have the benefit of all of the technological
information and operating know-how de-
veloped throughout the program.

In all, 51 facilities were constructed. Af-
ter the close of the war many of these * * *
were sold; however, the basic facilities for
the production of butyl, butadiene, and
GR-S and 1 styrene plant were retained.
Since the close of the war, major improve-
ments have been made to the retained fa-
cilities, adapting them to process improve-
ments and increasing their versatility and
productive capacity. The rubber program
today consists of 29 facilitles * * *. They
represent total annual capacities of 860,000
long tons of GR-S and 80,000 long tons of
butyl rubber.

Mr. President, let me summarize some
of the pertinent points contained in
these statements just quoted: First, rub-
ber is essential to the war- and peace-
time functioning of our economy; sec-
ond, the synthetic-rubber industry was
developed through the splendid and effi-
cient cooperative efforts of Government
and private industry; third, the cost of
developing +this huge industry—$700
million—was borne by the taxpayer.

This, then, leads me to the next point
that we must bear in mind in consider-
ing whether or not to vote favorably
on the Rubber Facilities Disposal Com-
mission’s report. That point is that we
are disposing of an asset created and
dlways owned by the people of the United
States. The people are selling their
property. As their representatives, we
enacted the Rubber Disposal Act of 1953,
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laying out in some detail the manner
in which this asset should be sold. As
the owners of the plants, the people had
the right to determine the terms and
conditions of the sale. I would remind
each Member of this body, Mr. Presi-
dent, that, in casting his vote on this
proposed sale, he has the duty to see
that the terms and conditions that the
people laid down are rigidly adhered to.
Any doubt should be resolved in favor
of the people.

The attitude that the action we are
considering is merely a returning to pri-
vate enterprise that which belonged to
it in the first place has no applicability
here. In committee, I gathered from
the comments of some of my colleagues—
Republican and Democratic—that the
thing to do was to get out of the rubber
business as quickly as possible, even
though the present plan for selling the
industry is not all that it might be. Let
it be understoed, Mr. President, that I,
too, favor getting the Government out
of the rubber business, but I do not favor
giving Government the “business” in so
doing.

I reiterate, we are selling a huge pub-
lic business that is manufacturing a basic
product upon which our Nation is ut-
terly dependent. 'We must be absolutely
certain that the payment received is ade-
quate and that the sale will not create
a situation which will later do the people
great harm.

In order to be fully prepared to judee
the merits of the report submitted by
the Rubber Facilities Disposal Commis-
sion, we should understand some of the
underlying ramifications involved in the
decision of the people to sell their rub-
ber plants. They are fully aware of the
fact that they are selling an important,
successful, and tremendously profitable
business to private enterprise. They
know that businessmen, big and little,
have testified to the excellent job done by
the Government in the synthetic-rubber
field; that the quality of the product has
been superior; that the supply has been
well and fairly distributed; and that the
price has been uniformly low.

But our long tradition of keeping Gov-
ernment out of business and the con-
stantly repeated claims of private en-
terprise that it can do the job more ef-
ficently, in all ways, than the Govern-
ment have caused the majority of our
people to decide that the sale of their
rubber plants would be a proper thing.

But remember that the history of Gov-
ernment operation of these plants stands
as the yardstick against which the oper-
ation by private enterprise will always be
judged.

What does all this mean to the Senate,
Mr. President, and to those corporations
seeking to buy these facilities? In very
simple terms it means that both the Sen-
ate and the prospective purchasers had
better keep faith with the people who
have entrusted them with this important
task.

If ‘these plants are sold, and the pri-
vate-enterprise operation of the rubber
plants fails to measure up, there is troub-
‘ble in store. The people are going to be
stung only once in this type of transac-
tion.
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I would say to private industry: If you
want to purchase other public assets, be
certain that you play fair here. I would
say to those who have a well-established
practice of going about throwing the
term *“socialism” hither and yon as a
substitute for trying to constructively
resolve difficult economic problems, that
they will be laying the cornerstone for
real honest-to-goodness socialism—and
not the semantical kind—if they do not
see that the people's interests are pro-
tected here. Does anyone really think
that our people will try such an experi-
ment again if this one goes sour?

Mr. President, what I am saying will,
of course, be little heeded by those always
in a great rush to take care of the inter-
ests of the poor, struggling billion-dollar
corporations that they so well represent.
I repeat to them: If you really want to
serve your corporate friends well, go easy
here. Do not forget, the people of the
United States own another great asset
that private industry is casting covetous
eyes upon—atomic energy. If the peo-
ple, through their Government, decide
to keep that asset public, because of the
treatment accorded them after the sale
of these rubber plants, you shortsighted
defenders of what you think is private
enterprise will have real cause to wail
and gnash your teeth.

The production of synthetic rubber is
a big and costly operation; it is big busi-
ness. The Reconstruction Finance Cor-
poration report from which I quoted pre-
viously makes this point very well and
draws out all the implications that rise
from it. I quote:

It must be recognized at the outset that
small business, no matter how broadly that
term may be construed, cannot be the in-
strument by which plant disposal will be
effected or competition in the synthetic-
rubber industry achieved. The size of the
facilities alone would contribute to this re-
sult in several ways. Most obviously, capital
commitments for plant acquisition would be
large. Further, the working capital require-
ments would range from perhaps $1 million
in a typical butadiene plant to perhaps $3
million for a copolymer facility, and the an-
nual output of the plant would require sales
in tens of millions, * * *

The most Hkély purchasers of the syn=-
thetic-rubber facilities are the rubber, petro=
leum, and chemical companies now operat-
ing them for the Government’s account.
Obviously, the desire of the rubber com-
panies to control the source of their raw-
material supply, and of the petroleum com=
panies to maintain an outlet for their re-
finery products, provide an initial incentive
to this result. Additionally, the present op-
erators of these facilities have acquired a
familiarity with management and operating
problems that places them at an advantage
over newcomers in the field.

To prove that the author of this RFC
report was correct in analyzing what the
purchase pattern would be, we need only
look to the minority report on Senate
Resolution 76, my resolution, and the
Rubber Facilities Disposal Commission's
report.

Mr. President, I should like to quote
these facts from the minority report, and
I ask unanimous consent to insert in my
speech at this point a table setting out
certain facts.
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There being no objection, the table
was ordered to be printed in the RECORD,
as follows:

Percent-
Ownership Capacity | age of ca-
pacity
Long tons

Big Four rubber companies (Fire-
stone, Goodrich, Goodyear,

United States Rubber)___.____"_| 444,600 57
Other e users: (Armstrong
Rubber, n Rubber, Gates
Rubber, ansfield Rubber,
Sears, ﬁoobuck & Co., Seiber-
ling Rubber, Dunlop Rubber,
American Biltrite Rubber, En-
dicott Johnson, Goodall Rub-

ber, and others).. 93, 000 12
Blzo:lcﬂm nies (Shell, ‘thips.

and Standard of New Jersey)-...| 242,000 a1

Total 779, 600 100

Thus approximately 88 percent of the
GR-S and butyl capacity would be in the
hands of four large rubber companies and
three large oil companies, all of which either
fabricate rubber or provide retail outlets for
rubber products. The remainder, or approx-
imately 12 percent of capacity, is in the hands
of other relatively large rubber fabricators
or users. It is from these sources that small-
business men must obtain their supply of
synthetic rubber.

Mr. MORSE. I wish torestate that for
emphasis. The people of the United
States should be forewarned that today
Congress is selling 88 percent of the
GR-S and butyl capacity to 4 large
rubber companies and 3 large oil
companies. In my dictionary, that spells
monopoly. In my dictionary, that places
a tremendous obligation on Congress to
write into these contracts safeguards
which will protect the people from the
monopolistic practices of such combines,
and insure the small dealers and small
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producers of the United States a fair
share of the supply of the rubber which
they need for their plants.

Not a single safeguard has been writ-
ten into these contracts. That is why,
in Senate Resolution 76, I am asking, in
effect, for disapproval of the recommen-
dations of the Rubber Commission until
Conegress lives up to its responsibility to
the people of the United States and
writes into the contracts the safeguards
which will protect the American people
from this monopolistic combine.

I say most respectfully that I think
this is one of the most shocking pieces
of legislation I have ever seen come to
the floor of the Senate, from the stand-
point of strengthening the grip of the
monopolists upon the consumers of
America.

I think Congress will betray the eco-
nomic interests of the American people
if it approves these contracts without
the safeguards which I shall plead for
throughout this speech.

It seems to me that we need not ques-
tion the fact that most of the prospective
purchasers are giant corporations. I
mean giant. Billion-dollar corporations
are big business by my definition. There
are at least 4 corporations in the billion-
dollar class represented in the list of pur-
chasers, and another 4 have assets of
about one-half billion dollars each.

Having demonstrated that the RFC
was right in its prediction concerning
the size of the corporations that would
buy, let us examine the correctness of
their predietion that the purchasers
would come from the rubber, chemical,
and pefroleum industries, and that most
of the purchasers would be in some way
already connected with the operations of
the plants to be sold. It is plain that
most of the purchasers are rubber, chem-

APPENDIX A
Copolymer (GR-S) plants
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ical, or petroleum companies, or varied
combinations of these 3. They are
Firestone, Goodrich, Goodyear, U. S.
Rubber, Shell, Phillips, and Standard Oil
of New Jersey.

These are the great monopolistic com~-
bines of the United States, having rec-
ords of antitrust violation after anti-
trust violation. That is the legal his-
tory of these rubber companies. On the
record, they have a legal history of being
combinations in restraint of trade. They
have a legal history of proceeding to do
tremendous damage to the economic in-
terests of the American people.

Where are the safeguards in these
contracts against these giant monopo-
lies? There are none., I repeat: There
are none. That is why we are hearing
protests from the rubber producers of
the United States. That is why we are
hearing protests from increasing num-
bers of consumers in this country. I
intend to place a group of these com-
munications in the REecorp as I close
my speech.

The sad fact is that Congress is not
writing monopolistic controls and checks
into these contracts to protect the con-
sumers of the United States.

A quick survey of the Rubber Com-
mission’s report reveals that all but one
of the copolymer facilities are being sold
to companies presently operating them.
In the exception, the Los Angeles plant,
the world-encircling Shell Corp. takes
over and squeezes out the relatively small
Midland Rubber Corp. I ask unani-
mous consent to insert the Rubber Com-
mission’s own tables in the REcorp on
this point.

There being no objection, the tables
were ordered to be printed in the REcorbp,
as follows:

Grosshook | Net book | Assigned | p a0t aconap
Purchaser Present operator Location Price Terms value Aug. | value Aug.| annual roduct avallable
31,1054 | 31,1954 | capacity | !0 small business
Long tons
Copolymer Corp. Same. Baﬁg}n Roan%t;, La. | $5,000,000 | 25 !lercent on cloging | $9, 268, 331 | $3, 307, 432 49,000 | 10 percent.
ancor 876).
The Firestone Tire & Rubber | Same...occeeeeeeeee---| Akron, Ohiu’ (Plancor | 2,250,000 25 ‘pement on c]osing 7,452,230 | 2,138,181 80,000 | 20 percent.
Co. 127). date, balance in 1
equal annual m-
stallments.
Do Bame I..?li:)el Chalrggs La. | 11, 650, 000 do 16,427,973 | 6,704, 018 99, 600 Do.
ancor F
Goodrich-Gulf Chemicals, | B. F. Goodrich Chem- | Port Neches, Tex. | 13,000,000 22,040,192 | 8,034,950 90,000 | Approximately
Ine. ical Co. (Plancor 983). 15,000 long tons
per year,
G%tydyear Synthetic Rubber | Same....ccaccecancanas Ak;g)n, Ohio (Plancor | 2,075,000 |..... B0.ccccccaacaaaaa| 7,064,310 | 3,076,707 15,200 | 10 percent.
orp.
Same H(oP 111 sto gm)’[‘ ex. | 11,889,000 |..... A0 eecacnnaacacaaa| 15,503,797 | 5,982,370 049, 600 Do.
. ancor
American Synthetic Rubber | Eentucky Bynthetic Louisville, Ky. | 2340,000 | 25 pereenl: on closing | 8,982, 730 | 4,970,401 44,000 | 4,000 to 15,000 long
Corp. Rubber Cor (Plancor 1278). date.? tons per year.
Shell ghemjeal Corp. --| Midland Rubber Angeles, Calif. ® 25 percent on closing | 15,809,098 | 7,238,195 80,000 | Percentage in line
Corp. (Plancor 611). date, balance in 10 with proportion
equal annual in- they represent of
stallments, total market.
Phillips Chemical Co. Same ng%er. Tex. (Plancor | 4, 525000 | Cash..- o o coeeoao 11, 534,086 | 4, 637, 707 63, 000 | Major portion.
United States Rubber Co....|-cceccracancacmncannaea- Naugatuck, Conn.| 3 200, 000 | 35 percent on closing | 10, 403, 505 | 3,328, 285 22,200 | 50 to 60 percent to
(Plancor 129) Jance in 10 small- business
equal annual in- enterprises and
stallments. other users,
‘Tema-Unlted States Chemi- | United States Rubber | Port Neches, Tex, | 11,500,000 | 25 percent on closing | 14, 778,074 | G, 568,312 88, 000 | 20 percent.
ical © Co. (Plancor 983A), date, balance in 10
equal ann; in-
stallments,

1.3 percent 1st year, 3 percent 2d year, 7 percent 34 year, 8 percent 4th year, 10 per-
eent Sth year, 12 percent fith year, 14 percent 7th year, 14 percent 8th year, 14 percent

9th year, 15 percont 10th year.

42 percent 1st year, 2 percent 2d year, 2 percent 3d year, £ percent 4th year, 8 percent

5th year, 15 pement 6th year, 15 percent 7th year, 16 percent 8th year, 16 percent 9th

year, 16 percent 10th

year.
3 Price of $30 ruﬂlion includes this plant as well as styrene plant (Plancor 920) and
butadiene plant (Plancor 963) at Los Angeles and Torrance, Calif., respectively.
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Gross hook Net book Asslgned
Purchaser Present operator FPlant location Price Terms value Aug. 31, | value Aug. 31, | annual
1054 1054 capacity
Humble Ofl & Refining Co. Same Baytown, Tex, (Plancor 1082)_| $17,500,000 | Cash....._..._ 455,492 ssam 108 |
Esso Standard Ol Co. v eeeemmea-|----: do_ Baton Rouge, La. (Plancor 572). 14,857,000 |-meuodo. ooy 27, 977, 434 6, 416, 161 47, 000
Butadiene plants—Petroleum
Grosal;bonk Net book
: value, - '
Purchaser Present operator - Location Price Terms Aug. 81, Aug. 31, ml Disposition of product
1054 ¥
Petroleum Charﬁ:[oals. In Cities SBervice Re- | Lake Charles, La. |$16,000,000 | Cash__ $18, 702, 207 | $3, 511,613 Sﬁwﬁ&h& To adjacent lymer
E ne. \e VR £ 0 o0
(Cites Servico Co. and Con- | ~fining Corp. | (Plancor 709). SR
an’ 0.).
Copoly Corp Samae. Baton Rouge, Ta. | G5000,000 | 25 tonclosing | 7,780,541 | 1,108, 308 000 Do.
(Planeor 152). .f:‘i:?" il
Humble Oil & Refining Co....| Same..............| Baytown, Tex. (Plan- | 8,886,000 | Cash......ooeeeen.| 10,288,406 | 3,248, 449 46,000 | 80 percent fo eopoly-
cor 485). mer plants at Louis-
ville and Baten
Goodrich-Gulf Chemicals, Tnc. |[Neohes Butane
e gggg')"-'h Co. and {the Texas Co.; |(Port Neches, Tex. (763,000,000 | 25 percent on closing | 50,821,029 | 10,320,325 | 190,000 Approximately 43,000
Texas-U, 8. Chemical Co, (the RLOI Ol s f (e Ho ERR ate, balance in 10 . ort tons available
Texas Co. and U. 5. Rubber || Atlantic Refin- equal annual in- on open market.
Co). ¥ fY igﬁ ggr]p.; Pure stallments,
Phillips Chemical Co. Same.__... ngier' Tex. (Plancor | 19,100,000 | Cash__________.._.__ 41, 585, 365 | 5, 019, 405 74,000 | To iladitmm copolymer
i nt.
Food Machinery & Chemical | Sinclair Rubber, | Houston, Tex. (Plan- | 24, 187, 000 | 25 percent on closing | 81, 879, 360 | 6, 607, 873 90, 000 E
Corp. Inec. cor 1063). te, balance in 10
equal annual in-
stallments,
Shell Ohemical Corp. Bame Tom?meg].oow‘ (Plan- ® S ——— . 7 A v ) % 48, 000 Do.
cor 963).
Standard 0il Co. of California..| Bame. El _Segund Callf, | 1,500,000 | Cash....c—eeveee...| 7,832,371 T15, 488 450,000 | Butadiens to
(Plancor 1503). mer plants or buta-
diene-butylene mix-
ture to ‘butadiene
plants,
13 percent 15t year, 3 percent 2d year, 7 percent 3d year, 8 pereent 4th year, 10 per- 3 Priee of £30 milllon includes this plant as well as styrene plant (Plancor 929) and
cent fth year, 12 percent 6th year, 14 percent 7th year, 14 percent $th year, 14 percent copolymer plant (Plancor 611}, Los Angeles, Calif,
gth year, 15 pereent 10th year. 4 Equivalent butadiene (m'ude butadiene and normal butylenes).
1 Each purchaser is to pay 50 percent of this amount for undivided half interest.

Butadiene plant— Alcohol

Gross book Net book Assigned
Purchaser Present operator Plant location Price Terms value, Aug. 31, | value, Aug. 31,| annual
1954 1954 capucity
: Short tons
Koppers Co., Ine. Same Kgggm, Pa, (Plancor | $2 000,000 | Cash $45, 584, 207 210, 460, 580 80, 000
Styrene plant
i Gross book Net book Assigned
FPurchaser Present operator Plant location Price Terms value, Aug. 31, | value, Aug. 31, | annusl
1954 1854 capacity
Short tons
Ehell Chemical Corp. Dow Chemieal Co Los Angeles, Calif. (0] 26 percent on closing date, $15, 154,071 $3, 315,119 62, 500
(Plancor 929). ‘balanee in 10 equal an-

nual installments.

1 Price, $30 million, includes this plant as well as butadiene plant (Plancor 983) and copolymer plant (Plancor 611), Torrance, Calif., and Los

Dodecyl mercaptan plant

Angeles, Calil., respectively

Gross book

Net book Assigned

Purchaser Present operator Plant location Price Terms value, Aug. 31, | value, Aug. 31, | annual
’ 1054 1954 capacity
Short tons
United States Rubber Co. Same Naugatuck, Conn. $60,000 | PORBRE. ULt $383, 304 $135, 860 2, 400
(Plancor 543). : !
Miscellaneous facilities
Gross book Net book
Purchaser Present operator Location of facilities Price Terms vs.l.ueia.&s;m. 8, vulnah.;;lg. a1,
Great Southern Chemical Corp... ... eee-| None (instandby)........| Corpus Christl, Tex._..... $300, 000 | 2 percent 1st year, balance §1, 206,194 $032,131
! over succeeding 9 years
in equal quarterly in-
stallments,
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Mr. MORSE. Mr. President, in sum-
mary, then, we have this picture. A
small group, 7 in number, of rubber,
chemical, and petroleum companies will
gain control of more than 88 percent of
the synthetic rubber capacity offered for
sale by the Rubber Commission. The
remaining 12 percent is in the hands of
multimillion dollar companies. It is
small wonder to me, Mr. President, that
the truly small-business man is worried.
If my economic survival were absolutely
dependent upon my getting an adequate
supply of synthetic rubber at a fair price,
this sale would worry me, too. I suggest
that there is real cause for worry.

I say, Mr. President, that if absolutely
nothing else in the Commission’s report
could be criticized, this concentration of
synthetic rubber production in the hands
of these few giants could and should be.

This concentration of and by itself
should set us to wondering about the
outcome of this sale. Wealth is power,
and we know that such power has been
used in the past and how it has been
abused. How supporters of this proposed
sale can look at the pattern that this
sale makes and still envisage themselves
as supporters of the public interest, in
voting for the sale, is beyond me.

Let us assume for a moment that the
bigness alone does not warrant my con-
clusion that we have cause for concern.
Another element of this proposed sale,
when added to the bigness aspect, should
begin to cause some concern in most of
our minds. My reference is to the ver-
tical integration that will occur if we
approve this transaction. Monopoly,
vertical or horizontal, is forbidden by the
Rubber Act of 1953.

Sec. 17 (3). * * * the recommended sales
shall provide for the development within the
United States of a free, competitive, synthetic
rubber industry, and do not permit any per-
son to possess unreasonable control over the
manufacture of synthetic rubber or its com-
ponent materials.

The intent of the law is quite clear.

Once again, I would turn to the RFC
report—this time for a statement on why
vertical integration is bound to be the
result from this sale.

Following the RFC’s comments that
the oil, chemical, and rubber companies
presently operating the plants would
continue to do so come these words:

The likelihood that disposal will in large
part follow this pattern is enhanced by the
circumstance that many of the facilities are
dependent for their efficient operation upon
adjacent facilities owned by the present
operators which were never part of the Gov-
ernment program. BSuch dependence rests
upon feedstock supply in the case of the
butyl facilities and several of the butadiene
plants, and in some instances, upon the sup-
ply of essential utilities such as stream, elec-
tricity, or water.

A major problem in disposal will be the
establishment of satisfactory arrangements
between suppliers of butadiene and copoly-
mer plant owners. While other large scale
uses for butadiene may develop, should an
adequate supply become available, thus far
its only large scale use is in rubber synthesis.
Thus, a butadiene plant will prove an at-
tractive investment only if there is a copoly-
mer plant outlet for its product; a copolymer
plant, similarly, is valueless without a buta-
diene supply. It may be expected, therefore,
that a purchaser would deem it a necessary
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prerequisite to a definitive commitment for
the acquisition of either type of facility that
he have an assured outlet or source of supply,
as the case may be.

A butadiene plant is similarly dependent
upon feedstocks, in this case butane or buty-
lene, which are petroleum refinery products.
Thus, a prospective purchaser of a butadiene
facility must be assured of a butane or buty-
lene supply to match any commitments
which may have been made to supply buta-
diene, commitments which, it has been in-
dicated, are likely to prove necessary if
copolymer facilities are to be sold; for this
reason, the purchaser interest for the major
butadiene facilities will almost certainly be
confined to petroleum refiners.

Disposal of the facilities, whether to pres-
ent operators or others, is likely to have the
eflect, therefore, of fostering a tendency to-
ward industrial integration. Moreover, the
situation which has been outlined in regard
to feed stocks may reinforce this tendency,
and carry it a step further. Many of the
butadiene facilities have as their logical
market an adjacent copolymer facility, and
the copolymer plant in turn is dependent
for its operation upon a supply of butadiene
which may best be assured from the adjacent
butadiene facility. This mutual independ-
ence may, in certain instances, create an
occasion for integration of both the buta-
diene and copolymer facilities with a rubber
fabricator or, for that matter, with a petro-
leum enterprise.

Marech 23

The RFC predicated its assumption
that industrial integration would result
in the sale of the rubber plants upon the
sound premise that integration was in-
herent in the nature of the industry.

I should like to develop that premise a
little so that it will be quite clear. The
petroleum and chemical industries are
the suppliers of the materials that are
used in making synthetic rubber. For
example, and this is only meant to be
illustrative and not exhaustive, buta-
diene is one of the major components
used in making synthetic rubber. Bu-
tylene and butane are the feedstocks
from which butadiene is produced. Bu-
tylene and butane are products of the
petroleum-chemical industry. What
would be more natural than for these
companies to want to get into some
phase of the rubber business?

Rather than recite who purchased
which plants, I ask unanimous consent
to insert in the REecorp a table showing
those figures. As the table shows, there
is formal vertical integration in five
instances.

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

Copolymer planis (13 offered and 12 sold)

Plan- Annual
cor Location eapacity FPurchaser Remarks
No. (long tons)
126 | Akron, Ohio. cacaeeae 15,200 | Goodyear Synthetic Rubber | Also bought copolymer plant 056 in
Corp, (present opeml.nr) Houston, Tex.
188 ) 00 L G 30,000 | Firestone Tire & Rubber Co. | Also bou% t wpolymnr plant 1056 in
(present operator). arles, La.
120 | Naugatuck, Conn...__ 22,200 | United States Ruobber Co. | Also bought copolymer 983-A in
(present operator). Port Neches, Tex.,, and DDM
3 plant 543 in Nangatuck, Conn,
611 | Los Angeles, Calif___. 80,000 | Shell Chemieal Corp....ceeaee..| Best offer of both individual and
combined bids for these § plants.
876 | Baton Rouge, La.___ 49,000 | Copolymer Corp. (present op- | Also bought butadiene plant (152) in
erator). Baton Rouge.
956 | Houston, Tex__...... 99,600 | Goodyear Synthetie Rubber | Also bought copolymer plant 126, in
Corp. té)resem operator). Akron, Ohio,
082 | Borger, TeX.ococaaea- 63, 000 Phﬂli[.\st )hemical Co. (present | Only offer for these 2 plants.
operator),
983 | Port Neches, Tex_... 90, 000 | Goodrich-Gulf Chemical, Inc. | Also bought butadiene (petroleum
(present operator-affiliate). plant 933 in Port Neches, Tex.).
983A ... 0 [ S e 88,000 | Texas Co. and United States | Also bought copolymer ]i‘]ant 129 and
Rubber Co. (present operator- DDM plant 543, both in Nauga-
affiliate). tuek, Conn,
1056 | Lake Charles, La.... 99,600 | Firestone Tire & Rubber Co. | Also bought copolymer plant 127, in
(present operator), Akron, Ohio,
1278 | Louisville, Ky oeeeo- 44,000 | American Synthetlc Rubber | Combination of 21 smaller coms=
lorp. panies, rubber users.
827 | Baytown, Tex.....-- 122,000 | General Tire & Rubber Co.
(present operator).
Institute, W, Va_...- 122, 000

Mr. MORSE. Mr. President, there are
some other forms of vertical integration
that I also want to bring to the atten-
tion of the Senate. To me, they repre-
sent one of the most serious aspects of
this whole proposed sale.

The Commission’s recommendation
that Shell Chemical Co.'s offer for the
three Los Angeles plants be accepted
presents examples of formal and in-
formal vertical integration. The formal
integration lies in the fact that Shell
Petroleum is the parent company of
Shell Chemical. Shell Chemical pur-
poses to purchase the only copolymer
rubber plant west of Texas, a butadiene
and a styrene plant.

The informal integration completes
the picture started by the formal one.
Shell Chemical has entered or is nego-
tiating rubber sale contracts with Good-
yvear and Firestone tire companies which
will fabricate that rubber in their west

coast tire plants. Shell Petroleum Co.
has entered still other agreements with
the Goodyear and Firestone companies
whereby they will pay Shell Petroleum
a promotion fee—known as a good
commission—for induecing the 22,700 gas-
station dealers selling Shell Petroleum
products to buy Firestone and/or Good-
year tires. And they had better buy
them or get ready to go out of business,
They had better buy them or get ready
for this vertical monopolistic squeeze
that is going to be put on them. They
had better buy them or they will find
themselves in the plight in which some
of the dealers of my State have already
found themselves. They had better buy
them or get ready to fight Shell in the
Federal courts in antitrust suits, and
then find, after winning the case, that
the company will end up with a $5,000
slap on the wrist, and that is all. The
Congress should protect the people of the
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country from monopolistic combines.
The responsibility for this rests on the
heads and shoulders of every Member of
Congress, Until we get busy and perform
our public duty of revising the antitrust
laws, we really have no right to draw a
contract. Certainly we have no right to
do it until we at least write into the
contract some protection to the little
dealers, the little-business men in the
towns of our States who are going to be
caught in this monopolistic deal.

I speak advisedly when I say that this
is a move toward economic fascism in
America by big monopoly. I repeat it
because I defy anyone to find a more
descriptive term for what the Congress
of the United States is approving today.
It is economic fascism by American mo-
nopoly that the Congress is underwriting.
What is the basic characteristic of fas-
cism? Liquidate the little fellow. Lig-
uidate the one who opposes those in
power. This is economic fascism by
American big business, and it is going to
be underwritten by the Congress of the
United States. It is going to take, I fear,
a great amount of time for the American
people to understand that, but when the
American people come to understand
what is written into these contracts, the
Congress of the United States is going to
hear from the American people, and it is
well that it does.

I am shocked, Mr. President, by the
failure of the Congress to write into these
contracts any protection for the people
of the country. As the distinguished
Senator from Georgia [Mr. GEORGEI]
pointed out, the failure to put a recap-
ture clause in the contract plays right
in the hands of the “big boys.” But
there is no recapture clause contained in
the contract. If one checks back, as the
Senator from Georgia, with that pene-
trating mind of his, pointed out, he will
find that the price by the “big boys" will
be increased. They have told us frankly
in the record they are going to increase
the prices. They have only to increase
the price by 5 cents a pound, and by
that increase they will regain the full
price in 2 years. And Congress is under-
writing that.

The difficulty is that the question in-
volves so many abstractions and so many
economic problems that the man in the
street is not going to understand it. He
is not going to understand it until he is
hurt. Then he is going to rebound with
political reprisals, That is not good for
the country, either. It is a situation
which should be avoided and could be
avoided if, in keeping with our clear duty,
we wrote into the contract provisions
that will protect the people of America.

It is quite plain to me that there is a
chain from the petroleum-chemical end
of this arrangement to the sale of the
tires to the “independent” gas station
dealers some of whom are today suing
the Shell Co. in the District Court of
Portland, Oreg., for discriminatory prac-
tices which are driving some small sta-
tions out of business.

The PRESIDING OFFICER. The
time of the Senator from Oregon has ex=
pired.

Mr. MORSE. Mr. President, I ask for
20 additional minutes.
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ﬁ;\l&r. THURMOND. I yield the Senator
e.

Mr, MORSE. I shall take 20 minutes.

Mr. President, Shell is not alone in its
efforts to secure a captive market for its
rubber. The Copolymer Corp., consisting
of Sears, Roebuck, Armstrong Rubber
Co., Armstrong Rubber & Manufactur-
ing Co., and several other small rubber
companies is doing about the same thing.

The sale, as presently proposed, allows
United States Rubber and the Texas Co.
to combine in the rubber field. Texas-
United States Chemical Ine., is wholly
owned, 50 percent each, by United States
Rubber and the Texas Co. Dupont Corp.
and General Motors control United
States Rubber. United States Rubber,
through the Atlas Supply Co., sells tires
to Standard Oil stations.

That is why, as one drives his car into
a Standard Oil station and asks to buy a
tire, he is offered an Atlas tire. Those
little Standard Oil stations had better
offer its customers Atlas tires, because if
they do not, they will soon find them-
selves without a lease to sell Standard
gas. That is the way it works in the
squeeze play. And we are doing nothing
to give protection to the American
people.

I want to say, Mr. President, that none
of these three arrangements fits my idea
of competition. It takes very little im-
agination to foresee some of the possible
consequences of allowing these sales to
go through.

It is not my intention to go into an
elaborate discussion of the number of
times that many of these corporations
have been found guilty of antitrust vio-
lations for price fixing and other non-
competitive practices. I do want to say,
though, that some of them have been
violators many times over. We should
take that history into cognizance in de-
ciding upon whether or not such com-
panies can be trusted in the future.

Judge them by the past, and, as far as
the antitrust laws are concerned, their
past record is that of an economic out-
law in the field of restraint of trade.

Their record is that of economic out-
laws, time and time again injuring, by
their monopolistic robbery, the economic
welfare of the people of the Nation as
a whole,

Mr. President, in these proposed con-
tracts we are being asked to approve, on
the recommendation of the Rubber Com-
mission, we are simply strengthening the
monopolistic stranglehold of these com-
bines over the economy of the Nation.
That is why I say it is a shocking and a
sad thing. How sad it is that with the
contracts before us the Congress does not
figuratively pick up its pen and write the
protections into the contracts.

As I was saying, Mr. President, we
should take that history into cognizance
in deciding whether such companies can
be trusted in the future. In particular,
can they be trusted when we are putting
temptation before them in the form of
permitting integration from raw mate-
rial to retail outlet?

I suggest, Mr. President, that it should
be clear to all that we are being asked to
approve vertical integration of big busi-
nesses. I think there is little justifica-
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tion for so doing, for creating a monop-
oly situation, unless we are to have some
control over it.

One of the statements I quoted from
the RFC report made it clear that, in the
opinion of the RFC, small business would
not be able to take part in the disposal
of the plants. I do not accept that point
of view, for I feel that small business
could have had a place in the disposal
phase of the program. In fact, some
small companies or investors, such as the
Minnesota Mining Co. and Mr. Edwin
Pauley, tried very hard to take part in
the disposal phase, but they were forced
to face an illegal Shell Corp. bid which
put them in a very disadvantageous
position.

Be that as it may, let us assume that
RFC was right; and let us look at what
it offered as an alternative to making it
possible for small business to get into the
actual production of synthetic rubber.

Following the segment of the report
dealing with the fact that industrial in-
tegration was bound to result from the
sale of these plants, is this statement:

While such developments may not be con=-
sistent with popular conceptions of a desir=
able organization of industry, the hard fact
remains that they would not form a new pat-
tern in our economy but rather would con=-
form to already clearly defined patterns,
It would be difficult to name a single major
industry in which we do not find comparable
integration. Steel, copper, aluminum, auto-
mobiles, to name but a few, are thus char-
acterized. On the other hand, it must be
acknowledged that there have grown out of
this pattern instances of trade practices
detrimental to effective competition; there-
fore, while a disposal program may well fol-
low this pattern of industrial organization,
it must be fashioned with sensitive regard
for these problems and provide safeguards
agalnst the difficulties of which we are fore-
warned.

In the light of what has been said, it is
apparent that, among others, two basic prob-
lems present themselves for solution if a
climate for effective competition in the new
industry is to be assured. The first Is to
assure such diffusion of capacity (butadiene,
styrene, butyl, or copolymer) among & num-
ber of purchasers so that all may function
efficiently and yet so that none of them
stands in so strong a position as to domi-
nate the field.

A second basic problem is to develop, for
rubber fabricators generally, a truly com-
petitive source of synthetic rubber supply.
This would not be provided if the pattern
of disposal were so to allocate the plants
that their output would be wholly captive
to the demands of their owners, as fabri-
cators, for synthetic rubber.

The Rubber Disposal Act of 1953
adopted the essence of RFC's views that
I have just quoted. In an attempt to
control monopoly at the production
level, Congress enacted section 17 (3),
which was designed to create a free
competitive synthetic rubber industry
in which no person would possess un-
reasonable control over the manufac-
ture of synthetic rubber.

To achieve a truly competitive source
of synthetic rubber supply, the second
point made by the RFC, Congress
passed section 17 (1) which, in sub-
stance, states that small-business enter-
prises and other users not purchasing
any of the facilities should obtain a fair
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share of the end products of the facili-
ties sold and at fair prices.

If I thought, Mr. President, that the
Rubber Commission had achieved the
intent of section 17 (3), I would not
have voiced the fear that uncontrollable
vertical integrations of giant corpora-
tions will result if we confirm this sale.

In fact, Mr. President, if I thought
the Rubber Commission had achieved
the intent of section 17 (1), I would be
satisfied with the nature of the proposed
sale itself. My point is this: If the sale,
as recommended by the Rubber Commis-
sion, did assure that there would be a
fair distribution of the synthetic rubber
at prices that those not buying the fa-
cilities, or in no way connected with
these buyers, could afford to pay, I would
not be concerned over the monopoly in-
herent in the situation we are consider-
ing. Monopolies are effective in so long
as they can control supply and/or price.

The blunt gquestion we must consider
is this: Will the rubber fabricator who
does not purchase one of these plants
be in a competitive position with the
rubber-fabricating company which is
connected, either directly or indirectly,
with the purchaser of a rubber facility?
My answer to that question is an un-
equivoecal “No.” I shall state my reasons
for arriving at that answer.

Two elements are involved in that an-
swer: One, the economic position of
small-rubber fabricators, when consid-
ered in relation to that of the giants who
are buying into the rubber business; two,
the nature of the Rubber Act itself and
of the contracts the Rubber Commission
is asking us to approve. -

In their telegrams or telephone calls
to me, these small {abricators bring out
these facts: Their main concern is that
they will not be able to pay the price
- asked by the prospective rubber-plant
purchasers and still stay in a competi-
tive position with the big operators. As
an example, suppose that X, a large
rubber company, or one of its subsidi-
aries, makes overshoes; and suppose that
Y, a small fabricator, does the same.
¥ must buy his rubber from X. He must
pay X’s price, or else go without rubber.

Y has only one point of profit, namely,
when he sells his finished product to a
wholesaler. But X has several points at
which he can make a profit from his
integrated operation. There is a possi-
ble profit in the raw materials that go
into making, let us say, butadiene. A
profit could be made on the butadiene
when it is sold fo the rubber plant part
of the combine.

Mr. President, these boys are great
fellows at selling to themselves; they en-
gage in such economic sleight-of-hand
performances. But a small operator
pays not only the profit he has to pay
in buying the end product, but also each
of the other profits the big fellows charge
for their operations leading up to the
manufacture of the end product, in con-
nection with their corporate structure.
There could be profit on a sale of the
rubber to the fabricating part of the
integrated unit, and there is the chance
for profit when the finished product is
sold,

At any point, or several points in this
line, X could forego a profit, and the
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end result would be that rubber could
be sold at a lower price to the fabricat-
ing part of the combine than to Y.
Therefore, says Y, the small fabricator,
“I am not in a competitive position with
X's fabricating unit. These contracts
do not leave me in a competitive posi-
tion.”

But, Mr. President, one of the man-
dates of the law is that this operation
shall promote competition, not stifle it.

Another serious disadvantage that the
small fabricator suffers, in relation to
the large company, is his lack of reserve
capital. His operations are, of necessity,
hand to mouth. He can only buy a small
amount of rubber at a time. Generally,
each month or so he goes to the ware-
house for his rubber, and fabricates it
immediately. With the money he gets
from the finished product, he then buys
more rubber. He is always operating on
a slim margin, and he cannot withstand
any long delay in getting his rubber,
without going “broke.”

But, Mr. President, you should listen
to some of the telephone calls I receive
these days, and you should read the tele-
grams I receive from the small fabri-
cators. They telegraph to me that,
“The ‘squeeze’ will be put upon us, in
that we will not get the rubber during
the small period of time in which we
must get it if we are to remain in busi-
ness.”

The “big boys” know that, Mr. Presi-
dent; they know how to keep the little
fellows shackled and yoked. They also
know pretty well how to keep them silent.
That is why so many call me and say,
“I must talk with you, Senator, in the
strictest confidence. Please do not men-
tion my name on the floor of the Senate,
because if you do, I will be squeezed out
of business.”

It is a frightening thing in America.
It is economic fascism. If is the device
of economic liquidation. It is the con-
trol of this sphere of the economy by
monopoly. Are we to sit here and do
nothing? We represent a free people
who are entitled to the protection of
their economic freedom of choice. Are
we going to sit here and do nothing to
protect them? If we follow that course
of action, I pray that we hear from them
in 1956 by the defeat of those who vote
today in favor of vertical integration,
who vole today for economic fascism in
America by American monopoly.

We may as well “lay it on the line” in
the days ahead, because one of the big-
gest issues of that campaign will be
whether or not we are going to turn all
the American economy over to the
stranglehold of American big business,
or whether we are going to protect our
system of competitive enterprise for the
small-business man and the consumers
of this country.

Mark what I say today. This debate
involves an abstract subject. This de-
bate involves complex economie princi-
ples; but the people will come to under-
stand what those principles mean when
applied to their economic welfare. Here
we have a series of confracts with no
protection in them anywhere for com-
petitive enterprise so far as the small
fabricator is concerned. He is pleading
with us in the hope that it is not too
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late for us to rise to our responsibilities
and write into these contracts some pro-
tection for the small fabricator.

The small fabricators are very much
worried by another situation. They tell
me that the prospective purchasers of
the Government’s rubber plants will not
make any commitments as to the price,
amount, place or time of delivery of the
rubber that will be produced after they
take over the plants. One small operator
called me and implored me to try to do
something about this problem, He told
me that a delay of 6 weeks in his rubber
supply would bankrupt him, even if the
price did not rise. And he has already
been told, by the representatives of the
big rubber companies that there will be
a price rise. Even before they get the
plants in their hands they are telling
the little fellow, “We are going to in-
crease your price.” He is not told, how-
ever, what the amount of the increase
will be.

Mr. President, we simply must try to
do something to protect these small
businesses. They are basic to our econ-
omy. We could not have such a fine
economic system if they did not exist.
Would it be so unthinkable to delay this
sale, temporarily, until we make changes
in the law or the contracts of sale to
protect these deserving people. These
men are free enterprisers, too. They
have every right to share in the bene-
fits as well as the burdens of this dis-
posal program. Their taxes helped
build the synthetic-rubber industry.
Has the day come when they do not
count? I say to my friends across the
aisle, what will you do for these busi-
nessmen? If the Republican Party is
not the party of big business, its repre-
sentatives in the Senate should have no
qualms about supporting these small-
business men.

Free enterprise does not mean free-
dom for the great capital aggregations
to snuff out the small-business man.
Competition presupposes the physical
ability to compete. It may be romantic
to think in terms of the small man fight-
ing his way to the top, but it is unrealis-
tic in the present context.

Mergers are the order of our day.
There has been a greater trend toward
monopoly in America during the past 2
years than during any other 2-year
period in the past half century. We
need to ponder that statement. Do
Senators think I am not talking about
a real threat to economic threat in
America? Take a look at the growing
merger trend. Take a look at the grow-
ing monopolistic -control in America
during the past 2 years, the like of which
has not been seen in any other 2-year
period in the past half century. That
is what we are talking about today. We
are trying to give substance and form
to a protective resolution which seeks
to prevent the sale of these rubber

plants to the detriment of small fabri-

cators, until we can write into the con-
tracts protective safeguards, in support
of which I raise my voice today.

‘We lose more and more independent

businessmen every day. The only pile

that the majority of these small rubber
fabricators will get to the top of, if we
allow this sale, in its present form to
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go through, will be the rapidly growing
scrap pile of bankrupted small busi-
nesses.

Mr. President, I now turn to the rea-
sons why the contracts negotiated by
the Rubber Commission do not protect
the interests of those rubber users not
buying into the rubber business, or the
interests of the country.

The contracts contain this general
notion: The rubber plant buyers state
that they will sell a certain stated per-
centage of rubber, at a competitive price,
to rubber users not buying plants. Let
us assume for the moment that these
statements are firmr commitments. Let
us further assume that they are clear
and definife enough to be meaningfully
interpreted in a court of law. I hasten
to add that I do not believe either as-
sumption is valid. Where do these as-
sumptions leave us, though?

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. MORSE. Mr. President, I ask for
10 more minutes.

Mr. THURMOND. I yield 10 more
minutes to the Senator from Oregon.

Mr. MORSE. A contract is nothing
but a lot of empty words unless someone
can enforce it. Who could enforce the
contracts which it is proposed we ratify?
Could a small-business man sue under
them? It is my opinion that he could
not. It is the opinion of the legal staff
of the Shell Corporation that he could
not.

I should particularly like to have the
attention of the three able lawyers in
the front row, the Senator from Georgia
[Mr. Georcel, the Senator from Loui-
siana [Mr. Long], and the Senator from
South Carolina [Mr, TEURMOND]. I
think I am now putting my finger on one
of the worst features of these contracts.
Could a small-business man sue under
them? It is my opinion that he could
not. It is the opinion of the legal staff
of the Shell Corporation that he could
not. It is the opinion of other legal ex-
perts that he could not.

To sue under a contract, one must be
a party to the contract, or a third party
beneficiary of that contract. The small
rubber fabricators do not fit into either
category. They have no peg upon which
they could hang a suit. The Shell Co.'s
legal staff makes this quite clear when,
in answer to my question on this point,
they said that the only possible action by
anyone was an action for an injunction
by the United States Government.

Though I am not quite sure what it is
that the United States Government
could specifically seek to enjoin under
these contracts, suppose that it were pos-
sible to get a general injunction against
the breach of the contracts. Of what
value would that injunction be to the
small rubber users? After the big com-
pany discrimination in the price or sup-
ply of rubber had bankrupted him, I am
very sure that the small rubber user
would be happy to know that the big bad
company was to be stopped from doing
it again.

If the United States were to sue in
behalf of a small business there would
be difficulty in proving any priority and,
thereby, damages. I point out, Mr.
President, that I fully agree with the
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Shell legal staff when they say that no
action for damages could be maintained
by anyone. It is idle speculation to talk
about the possibility of the Government
suing for the small-business man.

It is my opinion, therefore, that we
must change either the act or contracts
making it possible for any small rubber
fabricator to sue if he is injured by the
failure of the plant buyers to give him a
fair supply of rubber at a fair price.
Without a right to sue, other rubber
users are left without effective recourse.

Since the United States Government
cannot maintain an action for the breach
of the parts of these contracts which
deal with the regulations between the
plant buyers and the other rubber users,
we should amend the act or the con-
tracts to provide for a minimum penalty
of $50,000 in the event that these con-
tracts are breached.

To prove one's point in a law case one
must have facts. One of the great diffi-
culties in the past in suing these giant
corporations, whether the suit was by
the Government or by the corporation’s
own stockholders, has been to get enough
facts upon which to base a case. To that
end, I believe that we should enact legis-
lation which will make it mandatory that
these plant buyers make available their
corporate books, insofar as those books
are related to the production, price, and
sale of rubber, for inspection by a duly
constituted Government official.

I ask this so that it will be possible
for us to check on what is being done
by these companies and so that we do not
have to go through years-long lawsuits
to get a final determination of what the
facts are.

Mr. President, it is my belief that if
we enact these simple precautions we will
go a long way toward assuring continu-
ation of a healthy, competitive synthetic
rubber industry. We will have gotten the
Government out of the synthetic rubber
industry and turned it over to private
enterprise. But we will not be putting
the consumers of this country at the
mercy of corporations that have in the
past proved their inability to recognize
a publie trust. We will also have afforded
some measure of protection to those
users of synthetic rubber who have not
purchased any of these plants. AsIhave
stated before, they have a very definite
place in our economic sun. It is my in-
tention to see that they are not placed
under a cloud and forgotten.

I think that the past history of some of
the corporations with which we are pro-
posing to do business very definitely war-
rants our taking these precautions on
behalf of consumers and of small rubber
fabricators. At this point, Mr. President,
I would ask unanimous consent to insert
in the Recorp some material compiled
by Congressman EMANUEL CELLER show-
ing the antitrust action history that
some of these corporations have.

There being no objection, the state-
ment was ordered to be printed in the
REcoRD, as follows: :

There are some antitrust and small busi-
ness facets in the rubber-producing facilities
disposal program which I should like to com=-

ment upon.
1. In United States v. Rubber Manufac-
turers Association et al.,, the Big Four, Fire-
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stone, Goodrich, Goodyear, and TUnited
States Rubber Co., plus Dayton, Seiberling,
and others, were charged with combination
and conspiracy in restraint of trade in tires
and tubes, from 1935 to 1947. They pleaded
nolo contendere, and were fined $5,000 each.

2. In United States v. The Metropolitan
Leather & Findings Association, Ine., in 1948,
Goodyear and others were charged with price
fixing in rubber heels and soles, and were
fined.

3. In United States v. United States Rubber
Co. et al.,, U. 8. Rubber and Dunlop Rubber
Co., Ltd. were charged in 1948 with illegal
cartel arrangements in latex; they took a
consent decree in 1954.

4, In United States v. Sears, Roebuck &
Co., et al., filed in 1952, SBears and Goodrich
were held to be in violation of the Clayton
Act by having a common director; he later
resigned from the board of Sears.

5. In two 1950 cases, one civil, one crimi-
nal, both known as United States v. Asso=
ciation of American Battery Manujfacturers,
Bears, Firestone, Goodrich, Goodyear, and
others, were charged with price fixing and
exercise of monopoly power to exclude com=
petitors, among other things. They pleaded
nolo contendere to one count in the criminal
case, and took a consent decree in the civil
case.

6. In United States v. National City Lines,
Inc., et al., also two cases filed in 1947, Fire-
stone, Phillips, Standard Oil of Callfornia,
and others, were charged with conspiracy, re-
straint, and monopolization of trade in the
sale of buses, petroleum products, and tires
and tubes. The charges went back to 1937.
In the criminal case, the jury found them
guilty on one count in 1849. The civil suit,
involving injunctions against future viola-
tors, was still unsettld in 1954, Regulation
of trade by lawsuit is sometimes a slow
business.

7. Three Canadian antitrust cases are very
enlightening. These are:

Regina v. Goodyear Tire & Rubber Co. of
Canada, Ltd. et al. (mechanical goods);

Regina v. Firestone Tire & Rubber Co. of
Canada, Ltd. et al. (tires); and

Regina v. Dominion Rubber Co., Ltd. et al.
(rubber footwear). -

In the first case, Goodyear, Goodrich, Do~
minion (the Canadian subsidiary of United
States Rubber), Dunlop, and one other,
pleaded guilty to conspiring to prevent or
lessen competition from 1936 to 1952, and
were fined £10,000 each. In the tire case,
Firestone, Goodrich, Goodyear, Dominion,
Dunlop, and others, pleaded gullty to charges
covering the period 1837 to 1952, They were
fined $10,000, the then maximum fine, which
the judge noted was wholly inadequate. The
prosecutor estimated the companies had il-
legally extracted $1,300,000 a year for the
15 years they admitted operating the tire
combine. The companies are reported to
have replied that they were forced to band
together for mutual protection during the
depression. Banding together for mutual
protection could be much more profitable
in the United States, particularly if they
own the GR-8 plants which they now seek.

Dominion and Goodrich and others
pleaded gullty in the footwear case and
were fined $10,000. The charges included
identical product specifications and iden-
tical prices.

Canada has now removed the top limit
on antitrust fines, permitting the court to
assess such fines as the cases warrant. This
should be a much greater deterrent than
our $5,000 maximum fine.

In the Regina v. Firestone case, the Ca-
nadian High Court said as follows:

“Between the 1st day of January 1937
and the 31st day of October 1852, within
the jurisdiction of this honorable court,
they" (the defendants) *“did unlawfully con=
spire, combine, agree, or arrange together
and with one another to unduly prevent or
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lessen competition In the production, manu-
facture, purchase, barter, sale, transporta-
tion, or supply in * * * the Province of
Ontario * * * and elsewhere in Canada
* & * of * * * rubber tires (casings) and
rubber tubes for passenger vehicles, trucks,
and buses, agricultural and road implements,
and tractors and related products including
tire and tube accessories, automotive ac-
cessories, and tire repair and retread mate-
rials, and did thereby commit an indictable
offense contrary to the provisions of the
Criminal Code, section 498, subsection 1 (d).

“Each of the accused corporations entered
& plea of guilty and thereupon evidence was
presented by the Crown to establish in a
general way the nature and extent of the
operations of these companles which resulted
in this prosecution.

“In the view I entertain the maximum
penalty of $10,000 provided by the code is
wholly inadequate to meet the ends of jus-
tice, even as a punishment to the least
of these offenders. This law has been in
force for over 50 years and its provisions are,
or should be, well known to the businessmen
of this country. Their actions were cold-
blooded, calculated, and deliberate viclations
of the law of the land and call for as severe
a penalty as can be imposed within legal
limits, both to mark the Court's condemna-
tion of the enormity of the offense from the
standpoint of punishment, and for its de-
terrent effect upon other potential offenders.
It is the sentence of this Court that each
of the accused shall pay a fine of $10,000 and
that they be condemned fo pay the costs in-
curred in and about the prosecution and con-
viction for the offenses of which they have
been convicted, forthwith after taxation
thereof.”

In the case of Regina v. Dominion Rubber
Company, Lid. et al., the High Court of
Ontario said:

“There were countless meetings and agree-
ments among representatives of the accused
and their coconspirators at which an elabo-
rate system of classifying their commodities
was arranged, identifying them by common
number. * * * A casual study of the analy-
sls of common prices which resulted from
these agreements, filed as exhibit A-3, will re-
veal how well they succeeded in maintain-
ing an identical price level.”

Now, let us take some of the cases against
the oll companies who were successful bid-
ders.

Standard Oil Company of New Jersey,
which controls both Esso Standard Oil Co.
and Humble, was charged in 1942 with con-
egpiracy with I G. Farbenindustrie in two
cases Involving synthetic rubber. They
pleaded nolo contendere in one case and took
a consent decree in the other.

Several oil companies involved in the bid-
ding for the synthetic rubber plants were
also involved In losing two cases filed In
1936. United States v. Standard Oil Co. (In-
diana), a price-fixing case, was appealed to
the Supreme Court under the name of
United States v. Socony-Vacuum Qil Co. et
al., and conviction was sustained as to Phil-
Hps, Continental, Shell Petroleum Corp,, and
Empire (the predecessor of Cities Service).
Continental and Cities Service make up Pe-
troleum Chemicals, Inec.

The other 1936 case, also called Unifed
States v. Socony-Vecuum 0Oil Co., Inc., con=-
cerned fixing jobber margins. In 1841, nolo
pleas were entered by Clities Service, and
an officer each of Empire, Shell, and Con-
tinental.

Among the 38 defendants pleading nolo
contendere in United States v. General Pe=
troleum Corporation of California et al., a
1939 case charging illegal price raising and
price maintenance, were Shell Oil Co., Stand-
ard Oil Company of California, and the Texas
Co. Fines were $4,000 for Texas, $4,500 for
the other 2.

8till pending is a suit brought by the
present Attorney General, United States v.
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Standard Oil Co. (New Jersey) et al.. Stand-
ard, Gulf, The Texas Co., Standard of Cali-
fornia, and one other, are charged with at-
tempting to secure and exercise control over
foreign production and supplies of petroleum
and petroleum products, to regulate imports
in order to maintain a level of domestic and
world prices agreed upon by the defendants,
and to divide world foreign producing and
marketing territories.

The State of Texas has an anti-trust suit
in the State courts against 10 major oil com-
panies, including Cities Service, Continental,
Gulf, The Texas Co., Humble, Phillips, and
Standard Oil Co. of Texas (a subsidiary of
Standard of California). This case was
brought by Price Daniel, then Attorney Gen-
eral of Texas, now a Member of the Senate.

United States v. Food Machinery and
Chemical Corporution et al., involving mo-
nopoly of peach-pitting machinery, was set=
tled by a consent decree last August.

Several of the companies which make up
American Synthetic Rubber Corporation ap-
pear among the anti-trust case losers.
American Cyanamid Co., the largest stock-
holder in American Synthetic and scheduled
to be its exclusive selling agent, has been in
three cases. United States v. Allied Chemical
& Dye Corp., filed in 1942, and ended by nolo
pleas in 1946, charged price fixing at exorbi-
tant levels in dyestuffs. Cyanamid and one
of its officers were each fined. A subsidiary,
American Cyanamid & Chemical Corp., was
& party to some chemical anti-trust cases
filed in 1942, and settled in 1945, by nolo
pleas. The cases all charged price fixing.
Cyanamid & Chemical was fined §7,500. In
United States v, Standard Ultramarine and
Color Co. et al.,, American Cyanamid took a
consent decree in October 19564, on charges
of fixing and maintaining prices and allo-
cating sales of ultramarine blue and laundry
blue.

Anaconda Wire & Cable Co., a stockholder
in American Synthetic, is a subsidiary of
Anaconda Copper Mining Co. Two other
Anaconda subsidiaries, Anaconda Sales Co,,
and Greene Cananea Copper Co., were named
in United States v. Climar Molybdenum Co.
et al. in 1942, a price-fixing and competition-
control case which ended in a consent decree.

General Cable Co. and Phelps Dodge Cop-
per Products Corp. are stockholders in
American Synthetic, and have been together
before; they took a consent decree in 1948 in
United States v. General Cable Corp. et al,
a cartel, price-fixing and development-sup-
pression case.

Dewey & Almy Chemical Co. is a part of
American Synthetic, and has recently been
acquired by W. R. Grace & Co.; Grace, Pan
American World Airways, Inc., and Pan Amer-
ican Grace Alrways, Inc., are defendants In a
Sherman Act case filed in 1954, charging com-
bination restricting competition and monop=-
olizing air transportation between the United
States and Latin American countries.

Raybestos-Manhattan, Inc., and Thermoid
Co., both stockholders in American Synthetic
were also previously associated as nole
pleaders in 1948 in United States v. Brake
Lining Manufacturers Association, Inc. They
were fined $5,000 each, on price-fixing
charges.

Dunlop Tire & Rubber Co. is in American
Synthetic; it is controlled by the British
Duniop, which was involved in the latex
cartel case with United States Rubber.

It is only fair to add that some of the
stockholders in American Synthetic Rub-
ber Corp. have not been involved in anti-
trust suits.

The only plant, however, that would be
sold to a company with no antitrust history
is the Koppers Co. aleohol butadine plant
at Eobuta, Pa. EKoppers Co., Inc., apparently
didn't want the whole plant, but took it just
to get the powerplant and utilities,

Mr. MORSE. Mr. President, another
faetor that has coused me serious con-
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cern in this whole transaction has been
the attitude taken by Mr. Brownell. The
opinion that he transmitted to us con-
cerning the issue of whether or not these
proposed sales are violative of the anti-
trust laws was about as nice a piece of
meaningless double talk as has been my
occasion to read. What Mr. Brownell
said leaves me completely unsatisfied. I
would like to point out, though, Mr.
President, that I do not extend my
criticism to the testimony given us by
Judge Barnes, head of the Antitrust Di-
vision, Department of Justice. It was
not possible for us to fully investigate all
the possible antitrust ramifications of
this proposed sale when we questioned
Mr. Barnes. Therefore, I ask unanimous
consent to have printed in the REecorp
the same questions that Congressman
Parman sent to the Justice Department
concerning the antitrust aspeets of this
sale.

There being no objection, the ques-
tions of the Honorable WRIGHT PATMAN
were ordered to be printed in the REcorb,
as follows:

QuesTIONS PROPOUNDED TO JUDGE BARNES BY
HoXN. WRIGHT PATMAN, oF TEXAS, IN A LETTER
Datep MARCH 16, 1955, ADDRESSED TO CHAIR-
MAN VINSON

Jupce Baenes: I would like to invite your
comments on one broad, general question;
then I have a few questions on specific points
I would like to get cleared up.

The general question relates to the second
paragraph of the Attorney General’s letter
of January 17. (It reads as follows:)

“This is to advise you that on the basis
of the information furnished to me by the
Commission I do not view the proposed dis-
positions as beingz in viclation of the anti-
trust laws. I express no opinion, however,
concerning the legality of any programs or
activities in which the proposed purchasers
may engage in the utilization of these prop-
erties, nor as to any matters other than
whether or not the proposed dispositions
violate the antitrust laws.”

Now that statement contains two quali-
fications which I would like for you to ex-
amine. First, it contains the phrase “on the
basis of the information furnished to me by
the Commission” and says nothing about
other information which the Department of
Justice may have or could reasonably have
gotten from other sources. Second, if I
read the remainder of the statement cor-
rectly it says simply this: The Attorney
General expresses the oplnion that the pro-
posed disposition of these plants, taken alone
and quite apart from any other facts which
he may or may not know to exist, will not
violate the antitrust laws; but the Attorney
General expressly reserves the opinion
whether or not there would be a violation of
the antitrust laws, taking account of the
whole factual situation, the moment these
plans are transferred.

Now, as I understand the antitrust laws,
you frequently have situations where a par-
ticular ecompetitive arrangement taken alone,
out of context of the whole factual situation,
Is not viclative of any laws, but when you
add this competitive arrangement to the
whole factual situation you have an unrea-
sonable restraint of trade. Now, I am not
talking about secret agreements or conspira-
cies or understandings among these proposed
purchasers. I realize that there could be
secret agreements, which you might not know
about and might never know about even
though you investigated diligently, so I am
not talking about agreements or understand-
ings which you may not know about, but
this is the question I want to get clarified:
Quite apart from any agreement which you
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do not know about, has the Department of
Justice investigated and eonsidered the whole
factual situation insofar as it could reason-
ably ascertain the facts and satisfied itself
that there will not be an unreasonable re-
straint of trade or other violation of the
antitrust laws the moment these plants are
transferred?

2. Now, the rest of my general question
pertains to the analogy you have here with

the Supreme Court's decision in the Colum=-"

bia Steel case (U. §. v. Columbia Steel Co.,
et al. (334 U, S. 495, decided June 7, 1948) ).
The theory of the United States in bringing
that suit was that the acquisition of Con-
solidated constituted an illegal restraint oi
interstate commerce because all manufac-
turers except United States Steel would be
excluded from the business of supplying Con=-
solidated’s requirements of rolled steel prod-
uets, and because competition then existing
between Consolidated and United States
Steel would be eliminated.

In addition, the Government alleged that
the acquisition of Consolidated, viewed in
the light of the previous series of acquisitions
by United States Steel, constituted an at-
tempt to monopolize the production and sale
of fabricated steel products in the Consoli-
dated market. That last aspect of the case
was vigorously contested. The defense was
predicated 1n a substantial way upon the fact
that the United States Government had in
1947 sold to the United States Steel Corp.
a large plant at Geneva, Utah, and that in
that connection the Attorney General had
concluded “that the proposed sale, as such,
did not violate the antitrust laws.”

You will also remember in that connection
that the Supreme Court in disposing of that

of the case stated: “To show that
specific intent, the Government recites the
long history of acquisitions of United States
Steel, and argues that the present acquisition
when viewed in the light of that history dem-
onstrates the existence of a specific intent
to monopolize. * * * We look not only to
those acquisitions, however, but also to the
latest acquisition—the Government-owned
plant at Geneva. We think that latest ac-
quisition is of significance in ascertaining
the intent of United States Steel in acquir-
ing Consolidated.” The court then proceed-
ed to dismiss the suit by a vote of 5 to 4.

Then the Court pointed out that when ap-
proval was given to the sale of the Geneva
plant to United States Steel, the Government
had reason to know that if United States
Bteel acquired the Geneva plant it would for
“normal business purposes™ either acquire
or build finishing facilities to assure itself a
market for the unfinished steel produced at
the Geneva plant, and the Government made
no objection. Now this raises a question.
First, you are approving the sale of 31.8 per-
cent of the butadiene capacity to one part-
‘nership company—the partnership being
made up of 2 oil companies and 2 rubber
companies.

Now, permit me fo ask you this: If in the
future you decided to proceed against one
of the rubber companies under the Clayton
Antitrust Act or the Sherman Act because of
any proposal on their part to acquire smaller
companies in order to balance their rubber
capacity with their butadiene capacity, or to
balance their butadiene capacity with their
rubber capacity, or fo balance their rubber=-
fabricating capacity with their rubber capac-
ity, how could you disfinguish as a matter
of law such a situation from the situation
disposed of by the Supreme Court in the
Columbia Steel case and what different re-
sults could you expect to secure?

Now for my more specific questions:

3. It has been pointed out that accord-
ing to this disposal plan, no one company
will have more than 18.2 percent of the GR-S
capacity. On the other hand, the disposal
plan calls for one parnership company to
have 31.8 percent of the butadiene capacity.
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The partnership company Is made up of
Gulf, Texas, United States Rubber, and
Goodrich. These four companies together
will have 29.1 percent of the GR-S capacity.
Since these four companies will be a partner-
ship in 31.8 percent of the butadiene capac=-
ity, would you see any substantial difference
insofar as practical competition is concerned,
if they formed a single partnership company
to bhandle their 29.1 percent of the GE-S
capacity?

4. I would like to ask you about the license
agreements. The second paragraph of the
Commission's statement on this subject
(p. 31) indicates that the Commission has
made avallable to prospective purchasers the
patent agreements to which the Government
is a party and that it has taken actions to
assist prospective purchasers to obtain li-
censes to use patents to which the Govern-
ment was not a party. I quote from the
Commission report as follows: “The patent
agreements to which the Government was
a party and the actions subsequently taken
in this field by the Commission assure that
adequate rights to patents and technical in-
formation are available to plant purchasers.”
Beyond this, however, the Commission has
not told Congress what it has done; we don’t
know what these actions were, what the
terms and conditions of the license agree-
ments are, and I wonder if the Department
has examined all of these license agreements
and satisfied itself that none of the royalties
are unreasonable and that there is nothing
else in them which will unreasonably restrain
competition.

5. What has been the Department’s usual
position with reference to patent pooling
where the pool was restricted to members and
not freely open to all newcomers?

6. The Attorney General's report has some-
thing to say about the patents and agree-
ments covering butyl rubber, but it seems
to be silent on this subject as regards the
more important classes of rubber and feed
stocks. Can you tell me where the provi-
sions are in the contracts with the proposed
purchasers of the rubber facilities, or else-
where, which assure that the patent pool
which will now be set up among the pro-
posed purchasers will be open to the otfher
companies that might wish to enter some
phase of the synthetic rubber business in
the future?

7. The Commission’s report contains this
sentence: “in the appendix to each contract
of sale, the Commission has agreed that, to
the extent of the Government’s powers un-
der these agreements, it will assist purchas-
ers in obtaining necessary rights"—speak-
ing of patent rights, of course. Can you tell
us whether or not the Government has sufli-
cient powers under these agreements that
it could, if it cared to do so, assure any and
all possible purchasers the right to use all
product and process patents now necessary
for successful operation of the butadiene
and GR-S rubber plants.

8. In view of the fact that when the Gov-
ernment-owned aluminum plants were sold,
the Department of Justice insisted upon
having, as a condition of the sale, & pro-
vision making licensing of patents at reason-
able royalties compulsory, I am wondering
why the Department has not insisted upon
such a provision in the case of these rubber
facilities.

9. The assurances that we have bsen of-
fered that small rubber fabricators will have
access to adequate supplies of rubber at fair
prices rest in large part on the premise that
the production of Shell on the west coast will
all be put on the open market, since Shell is
not a rubber fabricator. In this connection
the Atorney General's report (p. 34) is to
the effect that since the major tire com=-
panies will have copolymer plants on the
gulf coast, they will supply their west coast
tire plants from these. The Attorney Gen-
eral’s report does not make it clear, however,

3513

how much surplus production these tire com-
panies will have at their gulf coast plants
after supplying the requirements of their
more eastern markets, or why these major
tire companies took 80 percent of the pro-
duction of Shell's west coast plant in 1954.
Could you enlighten us on this?

10. In considering the supplies which
might be available to small fabricators, I
wonder if you have taken into consideration
these contracts which some of the oil com-
panies seem to have with some of the rubber
companies for promoting the sale of their
tires through the retail filling stations. For
example, on page 158 of the supplement of
the Commission’s report the proposed con-
tract with Shell contains the following sen-
tence: “Neither Shell Chemical Corp. nor the
parent, Shell Oil Co., is engaged in the man-
ufacture or sale of natural or synthetlc rub-
ber or products made therefrom, excepiing
that Shell Oil Co. has contracts with the
Firestone Tire & Rubber Co. and with the
Goodyear Tire & Rubber Co., Inc., which pro-
vide for the payment of a commission to
Shell Oil Co. as compensation for Shell’s as=
sistance in promoting the sale of their prod-
ucts to Shell dealers, commission distribu-
tors, and jobbers.” What effect do you think
such contracts would have on the question
whether Firestone and Goodyear would buy
Shell’s rubber, or refuse to buy Shell's rub-
ber, and thus make it available for small
business?

11. Judge Barnes, I would like to have
your comments with reference to the agree-
ments in the contracts with the proposed
purchasers, where the purchasers say that
they agree to make available certain spe-
cific percentage of their production to small
business. How could the small fabricator
who found that he could not obtain rubber
find protection under these agreements?
Specifically, the following questions occur
to me:

Is the small-business man to bring private
suits; and if so, under what theory of the
law? And what is the likelihood that the
courts will say to an individual businessman
that he has a right to sue as a third-party
beneficiary of the United States Govern-
ment? BSince no small-business man is men-
tioned in these contracts, but the Govern-
ment merely purports to try to protect an
indeterminate class in these contracts, can
the indeterminate members of this class have
any standing before the courts as third-party
beneficiaries?

Then may I ask the question as to which
of these proposed purchasers the small-busi-
ness man would sue? Is there any mecha-
nism by which he would know which of
these companies were failing to sell their
agreed proportion to small business? Is
there any requirement that the proposed
purchasers make public their sales and cus-
tomers or open their books for inspection?

What specific rights does a fabricator have
under this agreement? Would there be any
difficulty arising from the lack of a defini-
tion of “small business”? And does a small
fabricator have a right to demand that a
particular rubber company sell him supplies,
or does the rubber company have the right
to choose its customers?

Assuming that the small-business man
can sue, then, as a practical matter, how
much would such a suit cost a small fabri-
cator, and how long would it take to con-
clude the litigation, and what would be the
prospects of his concluding the litigation be-
fore he has gone out of business?

On the other hand, if the Government is
to police these agreements, who is to do the
job and how will it be done? More specifi-
cally, let us consider the following ques-
tions:

Can the Government sue on the basis of
damage for a breech of contract, since the
Government will not have suffered any dam-
age? Could the Government sue for specific
performance of contract, and what State law
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would determine whether an action for spe-
cific performance could be brought? Would
the right to sue differ according to where a
plant is located, and would the Government
have different rights under different laws in
different States where the plants are located?
If the Government is to police these agree-
ments, what mechanism will it have for
knowing whether or not the agreements are
being lived up to, and what assurances are
there that the Government will move
promptly and that it can obtain relief before
a substantial number of small-business men
have gone bankrupt?

12. Judge Barnes, some of these so-called
agreements in the contracts with the pro-
posed purchasers are to the effect that the
purchasers will make available certain speci-
fied percentages of rubber to small fabrica-
tors at competitive prices. I wonder whether
to your mind this term “‘competitive prices"”
has any meaning other than that the inte-
grated fabricator will make available to his
small competitors rubber at the same prices
and terms as he makes it available to him-
self.,
13. Judge Barnes, I don't wish to go into
the long list of past antitrust cases in which
these big rubber companies and oll com-
panies have repeatedly been found guilty or
plead nolo contendere to charges of violating
the antitrust laws, but I want to ask you
about a few of the recent and pending cases
which seem to have a particular bearing on
this disposal plan.

I am told that there is a case now pending
in the courts of the District of Columbia
involving the Federal Trade Commission and
20 big rubber and oil companies, and I am
told that the proceedings arose because the
FTC attempted to relieve pressure on small
tire distributors resulting from the tire com-
panies discriminating in prices among their
different customers; I am also told that these
proceedings were started in 1947, so that they
are not concluded after 8 years of litigation.
I wonder if you are familiar with this case?

Would you venture an estimate as to how
long it will take before this case is ultimately
concluded?

Do you know whether or not the discrim-
inations complained of by the FPTC are still
being practiced by these companies pending
the outcome of this litigation?

It is your opinion that the rubber and oll
companies will be less likely to discrim-
inate against these small competitors than
they have been to discriminate among their
own customers?

14, Now I want to refer you to a few cases
in which the big rubber companies have
plead nolo contendere to charges of violating
the Sherman Act.

In the Rubber Manufacturers Association
case, the Big Four rubber companies pled
nolo eontendere on October 21, 1948, to a
charge of conspiracy and combination to
restrain trade in tires and tubes lasting from
1935, to date of filing the complaint in 1947—
in other words, approximately 12 years.

Five days after the plea was entered in
the Rubber Manufacturers Assocliation case,
the Government filed a criminal indictment
charging Goodyear and others with fixing
prices of rubber heels and soles, and in 1949
pleas of nolo contendere were filed.

In 1960 PFirestone, Goodrich, Goodyear,
Sears, Roebuck, and others, were defendants
in 2 actions, 1 civil and 1 criminal, which
charged these companies with fixing prices
and exercising monopoly power to exclude
competitors in the sale of batteries.

Now my question is this: Before approving
the Commission’s disposal plan, did the De-

tment of Justice make investigations to
find out whether or not the practices which
were admitted in these cases have been
stopped and whether or not the court orders
are being complied with?

15, Judge Barnes, I understand that the
case of U. S. v. National City Lines is still
pending—that in this case you charge Fire-
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stone, Phillips, and Standard of California
with a combination and conspiracy to mo-
nopolize trade in the sale of both petroleum
products and tires and tubes. Can you as-
sure us this, if you win that case you will
effectively eliminate the trade restraints
charged in this case?

16, Judge Barnes, I would like to ask you
about another case which is still pending;
this is U. 8. v. Standard Oil Company of
California et al., in which the Standard
California Co., the Shell Co., and the Texas
Co. are charged with monopolizing the en-
tire oil-industry in the Pacific States area
from point of production to point of retail
distribution.

The complaint in this case alleges, in para-
graphs 72 and 73, that a formal civil action
filed in 1930, in which a consent judgment
was entered, and a formal criminal indict-
ment in 1030, to which pleas of nolo con-
tendere were entered, were against the same
defendants—Standard, Shell and Texas—but
that these previous actions have been com-
pletely ineffective in preventing these com-
panies from continuing to monopolize the
oll industry of the Pacific coast area.

In paragraph 74 the Government further
alleges that “defendants’ domination and
control of the petroleum industry in the
Pacific States area, has become so entrenched
and so overwhelmingly and generally ac-
cepted that it has persisted and will con-
tinue to persist and grow * * * and will con-
tinue to make it impossible for independents
at any and all levels of the petroleum in-
dustry to compete effectively with defend-
ant oil companies.”

The same paragraph stated that the “busi-
ness operations of defendant oil companies
are conducted as if said oil companies were
a single concern with single management.”

(a) Now, first of all Judge Barnes, is not
this an admission on the part of the Gov-
ernment that Texas, Shell, and Standard Oil
of California have monopolized the petro-
leum industry since 1930, and that so far
the Government has not been able to stop
them even though it has been successful in
two antitrust actions?

(b) Secondly, Judge Barnes, when the
Government filed its complaint in the Call-
fornia case it in effect vouched for the truth
of the charges made, did it not, so that even
though there has been no final determina-
tion of the California case, the Department
of Justice believes that the charges it made
in its complaint are true?

(c) How does the Department of Justice
therefore, Judge Barnes, reconcile its allega-
tions made in the California case, with the
assertions that the sale of the synthetic
rubber plants to the defendants named in
that case promotes free enterprise?

(d) Is it your personal opinion that if the
allegations contained in the Govern-
ment's complaint are true that the sale of
the synthetic facilities to Standard of Cali-
fornia, the Texas Co., and Shell will not en=-
hance the monopoly position of these de-
fendants and make it even more difficult for
small independents to survive?

(e) Now check my memory on this: In
the old Mother Hubbard case the Govern-
ment had a similar charge against all of the
major oil companies, concerning monopoly
practices in markets all over the United
States, and the Government dropped the
Mother Hubbard case because it was too big
to try—that is, there were too many com-
panies to have in one sult; so it dropped
that case with the intention of starting a
series of smaller cases involving the separate
regions of the United States, and this case
of U. 8. v. Standard Oil of California et al.
was then filed as the first of a series of
cases to replace the Mother Hubbard case.
Can you put me straight on this?

17. Now about your current suit against
the oil cartel. Four of the oil companies to
which the Commission proposes to sell the
rubber facilities are named as defendants in

March 23

that suit—that is, Texas, Gulf, Standard
(New Jersey), and Standard of California. I
believe that a fifth oil company, Shell, is al-
leged to be a member of that cartel, although
it is not named as a defendant. Now my
question is this: Do you feel confident that
you will successfully break up the restrictive
features of that cartel, if any exists, and that
the restrictions on competition between

.these companies alleged to exist as to the

production and sale of petroleum and petro-
leum products will not spread to the produc-
tion and sale of rubber and rubber products?

18. The Attorney General's report is silent
on the background of cartel control over
natural rubber; I would like to know if the
Department took the cartel question into
consideration and, if so, what conclusion it
reached concerning probable future control
over natural rubber by cartel action?

19. I now refer you to the announcement
made by Attorney General Brownell on Sep-
tember 8, 1954, in which he expressed dis-
approval of the proposed merger of the
Bethlehem Steel Co. and the Youngstown
Sheet & Tube Co. and expressed the opin-
ion that such merger would probably be in
violation of the antitrust laws. In that an-
nouncement the Attorney General quoted
with approval a statement in the report of
the House Judiciary Committee on the Anti-
merger Act of 1950 concerning the meaning of
an illegal effect upon competition as follows:
“such an effect may arise in various ways;
such as an elimination in whole or in ma-
terial part of the competitive activities of an
enterprise which has been a substantial fac-
tor in competition; increase in the relative
size of the enterprise making the acquisition
to such a point that its advantage over its
competitors threatens to be decisive, undue
reduction in the number of competing enter-
prises or establishment: of relationships
between buyers and sellers which deprived
their rivals of the same opportunity to com-
pete.”

I also point out that had the Bethlehem-
Youngstown merger been consummated,
Bethlehem would have then had approxi-
mately 30 percent of the steel capacity,
although it would have still been the second
largest steel company. In contrast, the At-
torney General's letter has approved the sale
of 31 percent of the country's butadiene ca-
pacity to a single company, and this will be
the largest company in its industry.

In the light of the foregoing, I would like
to know upon what basis the Department of
Justice foresees an unsatisfactory degree of
competition in steel and a satisfactory degree
of competition in butadiene?

ANSWER TO QUESTION 1

In complying with the Attorney General's
responsibilities under section 3 (c) and (d) -
of the Disposal Act, the Department of Jus-
tice relied largely upon information submit-
ted by the Rubber Disposal Commission, as
well as data already avallable in Department
files, Accordingly, the Attorney General’'s
approval letter to Chairman Pettibone ex-
pressly notes “that on the basis of the in-
formation furnished to me by the Commis-
glon, I do not view the proposed dispositions
as being in violation of the antitrust laws.”
Such primary rellance on Commission data
as well as Department data already gathered,
it seems clear, was envisioned by Congress
in the Disposal Act.

Initially, Disposal Act section 3 (c) express-
1y requires the Commission to supply the
Attorney General with such information as
he may deem requisite to enable him to pro-
vide the advice contemplated by this sec-
tion. Section 4 further evinces congres-
slonal intent to make the Commission the
prime data source. That section provides
that the *“Commisison shall be furnished
upon 1its request all available information
concerning the Government-owned rubber-
producing facilities in the possession of any
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department, agency, officer, Government cor-
poration * * * concerned with Government-
owned rubber-producing facilities.” Be-
cause of these provisions, we were enabled to
and did secure information we considered
necessary to a determination through the
Commission, from each of the companies
submitting proposals.

This congressionally intended emphasis on
Commission data seems firmly rooted in the
realities of disposal negotiations. For it
was the Commission, not the Department of
Justice, that dealt directly with potential
plant purchasers. Moreover, bldders were
forced to submit to the Commission, before
bids were approved, much of the data rele-
vant to the Department's task.

Beyond these business realities, Congress—
enacting the disposal law—well knew that
the Department of Justice had no process to
compel production of that data prerequisite
to performance of our duties under section
3 (¢) and (d). In addition, the congres-
slonal requirement in section 9 (a) of a Jan-
uary 31, 1955, deadline for submisison of the
Commission's disposal plan suggests Con-
gress realized the Department would have
little chance for a necessarily voluntary in-
formation search. Against this background,
we conclude the congressional design was
that this Department would meet its obliga-
tions under 3 (¢) and (d), by reliance on
Commission data, viewed in the context of a
considerable knowledge and experlence
gained elsewhere.

To specifically answer your gquestion then,
as stated in the last sentence before ques-
tion No. 2, we were satisfied that the recom-
mended disposal program as such would not
violate the antitrust laws, nor would there
result an unreasonable restraint of trade or
other violation of the antitrust laws, the
moment these plants were transferred. It
has not been our intent, however, in our
letter of advice to the Commission, to go
beyond the act of disposal, and for this
reason we carefully stated that our approval
was limited to this fact. Any antitrust vio-
lations which would thereafter occur will be
dealt with wvigorously under the antitrust
laws (1) since section 3 (e) of the Disposal
Act carefully provides that the antitrust
laws are not impalired or modified in any
way by reason of the proposed disposal, and
(2) by virtue of the reservations contained
in the letter of the Attorney General.

ANSWER TO QUESTION 2

In essence, question 2 asks whether
United States v. Columbia Steel Co. (334
U. 8. 495 (1948), would bar the Govern-
ment's proceeding, under either Sherman
Act section 1' or Clayton Act section 7,
against future acquisition by synthetic-rub-
ber plant purchasers of added plants to
round out, or fully integrate their facilities.
To my view, this decision is no such bar.

In Columbia Steel there was no section 7
charge. The Government charged that ac-
quisition by Columbia, a subsidiary of
United States Steel, of Consclidated, a west
coast fabricator, (1) restrained competition
in the sale of rolled and fabricated steel
products, and (2) constituted an “attempt
to monopolize the market in fabricated steel
products” (334 U. 8. 495, 498-499). Rejecting
these charges, the Supreme Court empha-
sized that the Attorney General had pre-
viously approved the sale of the Geneva
rolled-steel plant to United States Steel,
and there was evidence in the record (p.
606) that this plant was to be Consoli-
dated’'s source of supply.

1 Because of the obviously different his-
tories of the steel and synthetic-rubber in-
dustries, I would consider Columbia Steel
hardly relevant should an attempt to mo-
nopolize charge (sec. 2 of the Sherman Act)
be leveled against any synthetic-rubber sur-
plus purchaser.
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Columbia Steel, apart from its market
analysis guides, is direct precedent under
Sherman Act sectlon 1—not under Clayton
Act section 7. Beyond that, even under
Sherman Act section 1, Columbia Steel
would be inapposite in any future proceed-
ing involving a rounding out acquisition by
any surplus synthetic rubber plant pur-
chaser,

In Columbia Steel, the court noted that
United States Steel's negotiations for ac-
quisition of Consolidated began before the
Attorney General approved United States
Steel’s purchase of the Geneva plant (334
U. 8. 485, b06-507). Nowhere does that
court emphasize, moreover, that these ne-
gotiations took place in secret—without the
knowledge of the Attorney General. Ac~
cordingly, it might be urged that United
States Steel’'s purchase of Consolidated
could have been envisioned by the Attorney
General before the Geneva sale was ap-
proved.

Under the rubber disposal program, in
sharp contrast, maintenance of certain pur-
chasers’ imbalance capacity was stipulated
as cruicial by the Department in approving
disposal. Consider, for example, the dis-
posal of the integrated west coast (GR—S)
facllity to the Shell Chemlical Corp. Ap-
proving this purchase, the Attorney General
expressly noted that the “prospective pur-
chaser will have capacity for the production
of styrene considerably in excess of the re-
quirements of the adjacent copolymer plant,
also to be acquired by the same purchaser.
Shell has indicated that such excess capaci-
ty will be available for sale to other styrene
users, both on the west coast and gulf
coast. The purchaser intends to maintain
stocks in both such areas to serve styrene
consumers, principally operators of GR-S
plants. In addition, the sale adds a new
source of styrene supply for users of this
raw material in the manufacture of poly-
styrene plastic.”

For further example, note the sale of the
Borger, Tex., plancor plant to Phillips Chem-~
ical Co. In its report to Congress, the Com-
mission emphasizes that “Phillips has rep-
resented to the Commission” it deems its ma-
jor market for the sale of copolymer to be the
nonintegrated fabricators. Based on such
representations, the Department of Justice
granted antitrust approval. This virtual as-
surance not to integrate stands out in sharp
contrast to the Columbia Steel-Consolidated
negotiation prier to antitrust approval.

ANSWER TO QUESTION 3

There is an obvious distinction between
the competitive importance of butadiene
and GR-S. There are upward of 800 rubber
fabricators of various sizes, including a sub-
stantial number of small-business enter-
prises in this Nation, dependent upon ade-
quate supplies of rubber for their very exist-
ence. For practical purposes, the only source
of synthetic rubber for these companies is
found in the 11 copolymer plants to be dis-
posed of under the proposed program.
Within the limitations of transportation
costs and similar factors, the potential op-
erators of the 11 plants have a wide range of
opportunity in which to dispose of their
rubber production. On the other hand, the
eight butadiene plants and their respective
operators will be substantially limited in
their choice of customers in the field of syn-
thetic rubber because of the location and
close physical connection between each of
the butadiene plants and adjacent copolymer
plants. Circumstances will dictate that in
normal situations the dominant portion of
the butadiene production used in the manu-
facture of synthetic rubber will be sold to
such adjacent copolymer plants. It is evi-
dent, therefore, so far as practical competi-
tion is concerned, that there Is a substantial
difference between a partnership operating
81.8 percent of the butadiene capacity and a

3515

partnership operating 29.1 percent of GR-S
capacity.

There is also a practical difference from a
competitive point of view, between 4 com=-
panies operating through a single partner-
ship 3 plants, and 4 companies operating 3
plants separately as proposed under the
program. To the extent that there is the
opportunity to sever a plant into two or more
productive units for individual competitive
operation, competition would of course be
fostered. The operation of the three GR-S
plants to be purchased by Goodrich, Gulf,
Texas, and United States Rubber by a single
partnership when not dictated by practical
considerations would not be in harmony
with the best interests of competition.

Finally, the 31.8 percent of butadiene ca-
pacity was concentrated at Port Neches, Tex.,
at the time of that plant's construction dur-
ing World War II for reasons of technical
efficiencies in the interest of national de-
fense. Again, the Congress foresaw this
problem of concentration in the butadiene
fleld at the time of its enactment of the
Disposal Act, but in its wisdom did not re-
quire that this plant be divided for purposes
of sale. I can assure you that the Commis-
sion, at our urging, used every effort to se-
cure separate bidders for a divided Port
Neches butadiene facility with the view to-
ward broadening the competitive basis in
the butadiene field. Failing in this, the
Commission resorted to the sole opportunity
presented to it to avoid vesting the entire
productive capacity of this plant in the
hands of a single company by recommending
the disposal of the Port Neches butadiene
facility on an *“undivided one-half basis”
with safeguards in the contract of sale to
assure competition between each of the par-
ticipating companies. The alternative to
permitting 4 companies to operate the plant
would have been to permit 1 company to so
operate (an alternative which the Congress
did not see fit to prevent), which, purely
from the point of view of concentration,
would involve placing 31.8 percent of domes-
tic butadiene capacity into the hands of a
single company rather than having it divid-
ed among 4 companies as presently pro-
posed.

Moreover, the commitments required of
the 4 companies participating in the Port
Neches purchase that they make approxi-
mately 24 percent of the plant’s capacity
avallable for sale on the open market, has the
effect of mitigating the adverse factor of
having a comparatively large share of total
domestic butadiene capacity in the hands of
1 group.

Although the practical problems presented
by the Port Neches butadiene disposal were
not susceptible to a theoretically perfect so-
lution from an antitrust point of view, the
solution recommended was consistent with
the standards set forth in the Disposal Act.

ANSWER TO QUESTION 4

I refer you to the letter of Deputy Attorney
General Rogers to Congressman YATES, chair-
man of Subcommittee No. 3, House of Rep-
resentatives Small Business Committee,
dated March 14, 1955 (a copy of which is
attached hereto) in which he stated that
purchasers were still negotiating for patent
licenses and had not as yet submitted any
such licenses to the Commission or to this
Department. Accordingly, we have not had
an opportunity to examine them. The Com=-
mission stands ready to ald these purchasera
and, in fact, is presently assisting them in
obtaining the licenses called for by the war-
time patent agreements. These agreements
bind the private parties thereto to make
available on reasonable terms to plant pur-
chasers, on request of the Government, the
same licenses which the parties received.
‘We understand that the procedure is for the
purchasers to indicate to the Commission
which licenses are desired, whereupon the
Commission specifically requests the patent
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owners to grant such licenses as are required
by the terms of the particular wartime agree-
ments involved. In many cases, the pur-
chasers will obtain licenses on their own
initiative, or, as in the case of present plant
operators, they may not need licenses.

MarcH 14, 1956.
Hon. SIDNEY R. YATES,
Chairman, Subcommittee No. 3,
House of Representatives Small
Business Commiitee,
Washington, D. C.

My DeAR CONGRESSMAN YATES: This refers
to your telegram of March 9, 1955, addressed
to the Attorney General, requesting informa-
tion concerning synthetic rubber patent
licenses and agreements in connection with
your study of the report to the Congress of
the Rubber Producing Facllities Disposal
Commission.

The Rubber Commission has assured plant
purchasers that it will assist purchasers to
obtain patent licenses as provided for under
the basic wartime agreements to which the
Government is a party (see par. 3 of the ap-
pendices to each contract of sale set forth in
exhibit ¥ of the supplement to the Rubber
Commission report). We have been advised
by the Commission, however, that, in the
main, purchasers are working out their own
arrangements. Negotiations are still going
on and no licenses as yet have been sub-
mitted to the Commission or to this
Department.

The basic wartime Government-sponsored
patent agreements have substantially been
terminated except that licenses granted
under existing patents prior to termination
continue for the life of the patents, and
such agreements are also in effect with
respect to assuring similar licenses to plant
purchasers.

In the copolymer field, the agreement of
December 19, 1941, as amended June 21, 1842,
provides for a royalty-free exchange of
licenses (except as to buna rubber, for which
a royalty is provided) among the signatories
covering patents and technology on inven-
tions reduced to practice up to March 31,
1949. In addition, the standard form cross
license agreements (buna rubber) provide for
free licenses to parties as to patents issuing
prior to March 2, 1946. The Government as a
party to these agreements has the power to
transfer similar licenses to plant purchasers.

In the styrene field, the agreement of
March 4, 1942, permits the use by plant
operators of styrene patents of the parties
signatory thereto subject to a royalty to be
paid by styrene suppliers to the patent own-
ers. Plant purchasers may obtain a license
under the agreement as to patents and tech-
nology necessary to operate the plants, with a
specified maximum royalty.

In the butadiene field, the general buta-
diene agreement of February 5, 1942, and
the oil industry process agreement of Febru-
ary 5, 1942, as amended October 12, 1843,
provide for royalty-free exchanges of licenses
among the parties for patents up to April 28,
1952, with an obligation to license plant pur-
chasers, at reasonable royalties under the
general butadiene agreement, and not to
exceed a maximum royalty under the oil
industry process agreement.

The above constitute the primary wartime
agreements. In general, it may be said that
these agreements continue to the extent that
the parties thereto retain licenses under
existing patents up to respective cutoff dates,
and that the Government may insist that
plant purchasers be given licenses on the
same patents upon terms specified in the
agreements. In addition to the specific
agreements mentioned herein, the Govern-
ment has a continuing right to designate
licensees under various research contracts as
to patents developed in the course thereof.

The Commission, in reply to our inquiry,
informed us that, in its opinion, the several
wartime patent agreements in the copoly-
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mer, butadiene, styrene, and butyl rubber
flelds, to which the Government and the
various patent owners are parties, will make
available to purchasers of the plants all pat-
ents, technical information, and know-how
necessary to competitive operation of these
plants under private ownership.

I trust that the foregoing will answer the
questions raised in your telegram.

Sincerely yours,
Wiriam P, RoGFRS,
Deputy Attorney General.

ANSWER TO QUESTION 5

Under the rules laid down by the Supreme
Court in the Oil Cracking case (Standard
0il Co. v. United States (283 U. 8. 163, 171) ),
this Department has attacked so-called
closed patent pools, i. e., those whose ad-
vantages are restricted to members and are
not freely open to all newcomers, in cases
where the parties thereto were dominant in
any industry or where there was an intent
to unlawfully restrain trade. Cf. United
States v. General Instrument Co. (87 F. Supp.
157).

ANSWER TO QUESTION B8

Your question assumes that a “patent pool
will now be set up among the proposed pur-
chasers.,” We have no knowledge that this
assumption is correct. The wartime pooling
arrangements in the synthetic-rubber indus-
try were dictated by national-defense con-
siderations. We understand that, initially,
all companies desiring to participate were
invited to do so. The licenses given were
on a nonexclusive basis and no party was
prevented from granting licenses independ-
ently. Thus, the cross-licensing arrange-
ments, in our view, should not be character-
ized as closed patent pools.

You may have in mind that plant pur-
chasers automatically will become members
of existing patent pools. We do not con-
sider this will occur. The cross-licensing
arrangements in general have now been ter-
minated except that (a) the parties retain
nonexclusive licenses under patents issued
up to certain cutoff dates (usually related
to the end of World War II), and (b) the
parties have agreed to grant the same licenses
on reasonable terms to plant purchasers at
the request of the Government (see Deputy
Attorney General Rogers' letter to Con-
gressman YaTes, dated March 19, 1955).
Plant purchasers as a rule are not obligated
to cross-license their own corresponding
patents, although this is a condition to ob-
taining royalty free licenses under the Buna
rubber agreements,

The research contracts between the Gov-
ernment and the various patent owners en-
title the Government to designate nominees
to receive free licenses and this is not lim-
ited to plant purchasers. The other (cross-
licensing) agreements do not specifically en-
title others than plant purchasers to licenses
under the patents covered, but, as has been
mentioned, the individual patent owners are
not precluded from granting licenses to
others on their own patents. It should also
be kept in mind that a great part of the tech-
nology in the synthetic-rubber industry is
now in the public domain,

We understand that many plant pur-
chasers have been negotiating licenses with
individual patent owners outside of the war-
time agreements, and it would appear that
newcomers could obtain similar licenses on
the same terms, The Standard Oil Co. (New
Jersey), major owner of the butyl patents,
has indicated an express policy of licensing
all applicants on reasonable terms. Many
patents in this and other fields are also avail-
able by virtue of the antitrust decree in
United States v. Standard Oil Co. (New Jer=
sey) (Civil 2081,'D N. J.). If it should de-
velop, however, that any dominant group of
owners of significant patents in the syn-
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thetic-rubber industry, whether or not they
purport to act under wartime agreements,
should, in concert, refuse to license others
on reasonable terms while enjoying cross-
licenses themselves, the Department of Jus-
tice will take appropriate steps to remedy
this situation.

ANSWER TO QUESTION T

We can assure you an affirmative answer
to this question. For example, we can specify
“all product and process patents now neces-
sary for successful operation” of the plants.
The wartime patent cross-licensing agree-
ments in the synthetic-rubber field all con-
tain provisions binding the parties to grant
similar licenses to plant purchasers, and the
Department does not have any doubt as to
the enforceable nature of such commitments.
From discussions with the Rubber Disposal
Commission, it appears that technology now
in the public domain, together with that
available under the wartime agreements,
will be sufficient for plant operation, if in-
deed that technology is actually necessary in
the GR-S field.

ANSWER TO QUESTION 8

The situation with respect to the sale of
aluminum plants was different in significant
respects from the present sale of the syn=-
thetic-rubber plants. The Aluminum Co. of
America (Alcoa) had been practically the sole
producer of aluminum ingot, and had been
adjudged a monopolist in an antitrust suit
(United States v. Aluminum Co. of America
(148 F. 2d 416) ). Furthermore, Alcoa offered
to grant royalty-free licenses to plant pur-
chasers only with respect to its alumina
processing patents and this was conditioned
upon the grant back of reciprocal licenses;
as to other patents, it charged royalties.
Presumably Alcoa made the offer to license its
patents with some view, at least, to forestall-
ing divestiture or other action by the court
in the antitrust suit since relief proceedings
therein had been postponed pending disposal
of the plants built in wartime. (See United
States v. Aluminum Co. of America (91 F.
Supp. 333, 406-414)). It has been noted
above that free licenses may be obtained by
plant purchasers or by others in the syn-
thetic-rubber industry as to patents devel-
oped under Government research contracts.
Further, a free license may be obtained by
a plant purchaser in the copolymer fleld
under the buna rubber cross-licensing agree-
ments although such purchaser must agree to
license its own corresponding patents, if any.

ANSWER TO QUESTION 9

You inquired as to how much surplus pro-
duction the major tire companies would have
at their gulf-coast plants after supplying
the requirements of their more eastern mar-
kets as a basis for determining whether the
small rubber fabricators will have adequate
supplies of rubber at fair prices. During the
years 1952-54 inclusive, the four major rub-
ber fabricators purchased from the Govern-
ment a total of 376,100, 378,700, and 260,300
long tons. These purchases were for delivery
to all of the fabricating plants of these com-
panies wherever located.

Under the proposed disposal program, the
total GRS capacity to be purchased by the
four major rubber fabricators is 444,600
long tons. In the extraordinarily high de-
mand year of 1953, there was a GRS demand
of 658,000 long tons. This included a de-
mand of 379,000 long tons on the part of the
four major fabricator purchasers. TUnder
the contracts of sale, these rubber companies
are committed to make available to small
business approximately 80,000 long tons,
whenever production is as close to capacity
as 1t was in 1953. This, of course, would re=
duce the amount of rubber available to the
four majors from their own plants to 364,600
long tons, They would require from outside
sources, therefore, only about 14,100 long
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tons in order to balance their historic de-
mand. This amount may come from Shell.
In fact, it is very likely that in order to avoid
the adverse freight factor involved in ship-
ping rubber from the gulf coast to their
west-coast plants, they may purchase more
than this amount from BShell. However,
should they do so, they would be releasing
for sale to others from their gulf-coast
plants, an amount equal to every ton in ex-
cess of 14,100 tons which they take from
Shell. The Shell capacity is 89,000 long tons.
Thus, even in a peak demand year, based on
historie consumption as shown by Govern-
ment sales figures, there will be available to
others than the Big Four, either from Shell
or on a matching basis from the Big Four,
approximately 74,900 long tons.

Question 9 also asks for an explanation of
why the major tire companies accounted for
00 percent of 1954 sales from the west-coast
plant. With the program in Government
hands, all production has been scheduled by
the Government operating agency, all pur-
chase orders have been filed in Washington,
and all directions for shipments have origi-
nated in Washington. Because the Govern-
ment applies a uniform freight charge to all
purchases (which is an average programwide
freight), the Government can order ship-
ments from any plant in the program to any
part of the country. The 90-percent figure
in reference to the Shell plant includes ship-
ments from that plant to eastern fabricating
plants of the Big Four. Shipments to west-
coast plants of the Big Four from the west-
coast copolymer plant have averaged about
75 percent of that plant's production. This,
too, however, was Government scheduling
for Government convenience and cannot be
relled upon as a guide for private distribu-
tion. As discussed above, should demand
reach the high level it reached in 1953; the
Big Four can be expected to require only
about 16 percent of the capacity of the west-
coast plant, and any amount which they may
purchase in excess of this will release equal
tonnages from their gulf-coast plants for sale
to others.

ANSWER To QUESTION 10

We are fully aware and have taken into
consideration in our review of the proposed
disposal program, the fact that certain of
the major rubber fabricators who are pros-
pective purchasers of the copolymer plants
have contracts with petroleum companies re-
lating to the distribution of rubber tires and
tubes through petroleum company dealers
and distributors. It is, of course, difficult
to assess the effect of such contracts on other
relations between these companies and
whether such rubber fabricators would pur-
chase rubber supplies from the petroleum
company owners of rubber-producing facil-
ities. You cite specifically the agreements
between Shell Oil Co., the prospective pur-
chaser of the Los Angeles copolymer plant,
Plancor 611, and the Firestone Tire & Rubber
Co., and the Goodyear Tire & Rubber
Co., the prospective purchasers of copolymer
plants in Ohio and on the gulf coast, dis-
cussed on page 1568 of the supplement to the
Rubber Commission's report to the Congress.

Whether the existence of these contracts
between rubber and petroleum companies re-
lating to the distribution of rubber prod-
ucts through petroleum company dealers,
commission distributors and jobbers will re-
sult in the major rubber fabricators buying
synthetic rubber from a petroleum company
to the detriment of small-business enter-
prises, is difficult to answer definitely, since
much will depend upon market conditions
as they will exist at the time the Govern-
ment-owned plants are placed in private
hands, and the extent to which the major
rubber companies will get their own demand
for GR-S from their own producing facil-
ities, It is reasonable to assume that the
major rubber fabricators will have their own
GR-S facilities and supply their own needs
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rather than purchasing on the open market,
particularly in cases where GRS rubber may
be in short supply and may be selling at an
inflated price, the type of clrcumstances
wherein small nonintegrated rubber fabri-
cators would be most apt to suffer. A
GRS rubber producer would not normally
be expected to purchase GR-S on the open
market or even from a producing company
with whom it might have other contractual
relations when there is available within its
own integrated setup available capacity for
GR-S production.

Figures available to us indicate that these
two companies, whether considered together
or individually, will have greater capacity
for GR-8 production if they become pur-
chasers of the plants as proposed, than they
consumed in the latest year for which figures
were available. This fact coupled with the
expressed intention of Firestone, Goodyear,
and Shell to make available stated portions
of their respective production to small busi-
ness would appear to assure, as reasonably as
can be expected, that small fabricators on the
west coast will not suffer because of the ex-
istence of the agreements to which you re-
ferred. Moreover, Shell in the appendix to
its contract of sale proposes to offer its entire
production of GRS rubber produced at Plan-
cor 611 to consumers in the marketing area
west of the Rocky Mountains on both con-
tract and spot sale base, with excess produc-
tion to be offered outside that area. Since it
is logical to assume that Shell may have dif-
ficulty competing with the Gulf GR-S plants
in areas east of the Rocky Mountains be-
cause of the differentials in transportation
costs, Shell can be expected to attempt to
initially dispose of its production in the Pa-
cific coast area.

It was our expectation that the establish-
ment of Shell (a nonrubber consuming,
financially strong, integrated petroleum
company), as a major producer of GR-S on
the west coast would provide the predomi-
nant source of supply of GR-S for nonpur-
chasers of synthetic-rubber plants on the
west coast, including the small rubber fab-
ricators in that area, as well as to serve as
a strong competitive factor to the major
GR-S producers elsewhere against a rise in
GR-S.

ANSWER TO QUESTION 11

Your question relates to the provisions of
the contracts of sale between the proposed
plant purchasers and the Rubber Commis-
sion concerning the avallability of certain
specific percentages of the production by
these purchasers to be made available to
small business, and you inquire generally
and specifically as to the enforceability of
these contracts and the rights of small busi=
ness enterprises thereunder.

You will recall that the function of the
Attorney General under the Disposal Act is
limited to advising the Commission with re-
spect to the antitrust considerations in-
volved, and consequently it was not our pur-
pose to, and we did not in fact, review each
of these contracts as to legality other than
from an antitrust point of view.

We of course did, however, have a major
and direct interest in the provisions of these
contracts, particularly those provisions in
the appendix relating to the undertakings
of the plant purchasers to make a portion
of the plant product available to noninte-
grated and small-business enterprises as de-
fined in section 21 (h) of the Disposal Act.
We consulted with representatives of the
Commission on several occasions with re-
spect to these very provisions and were given
an opportunity to examine samples of the
language proposed to be inserted in the sev-
eral appendices to the contracts., During
these consultations we advised the Commis-
sion that while we were not in a position to
determine which of the forms would be best
in any or all cases, we felt that the language
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used should be as definite as possible to
minimize the chance that a prospective pur-
chaser would subsequently attempt to avoid
performance on his undertaking. We also
urged that with respect to the amount to be
set aside in each case, that such amount be
as high as could be obtalned. We also sug-
gested that since there was the possibility
that a plant purchaser might produce only
enough rubber to account for his own needs,
thus by indirection depriving small business
of a fair share of the plant capacity, that
the Commission consider the advisability of
basing the undertakings on plant capacity
rather than on actual production.

It is our view that these commitments by
the prospective purchasers were inducements
of such a nature as to warrant both the
Commission and the Attorney General to
approve the sales in the manner proposed
to the Congress. We feel that these repre-
sentations constitute a material provision of
the several contracts and from an antitrust
point of view are vital to these agreements.
The language is not that which we would
have preferred in every case. The individual
appendices were drafted to suit the circum-
stances presented and as a result, various
interpretations are entirely possible. While
we do not rule out the possibility of a suit
by small-business enterprises as third-party
beneficiaries against plant purchasers, we do
recognize the difficulties, both practical and
legal, that may be faced by injured business
enterprises.

We also recognize the difficulties that may
be made in attempting to determine which
business enterprises fall within the classi-
fication of “small-business enterprise” as de=
fined in section 21 (h) of the Disposal Act.
We called this deficiency to the attention
of the Congress during its consideration of
the disposal legislation in June 1953, by
raising the gquestion of the adequacy of the
definition, pointing out that in our view
the definition as drafted was not sufficiently
descriptive of the type of company to be
included within ifs terms.

It is our considered view, however, that
in spite of the above problems that may
be presented, these contracts are enforce-
able against the plant purchasers for the
benefit of the small-business enterprises con-
cerning whom they were drafted. It is our
purpose to insure that the cognizant Gov-
ernment agency charged with the adminis-
tration of these contracts guards the rights
of the small-business beneficiaries.

1 might add in conclusion that the Com-
mission has informed us that in their view
these contracts are enforceable agalnst the
plant purchasers.

ANSWER TO QUESTION 12

In our view the term “competitive price"
would signify that price that would result
from the forces of competition exerted by
arm’s-length competitors in the market
place. It is our hope that the 9 companies
who it is proposed are to purchase the 11
copolymer plants will provide a sufficiently
broad competitive base to encourage such
competition concurrently with the com-
mencement of private operation of the
plants. Out of this competition it would
be expected that a market price would re-
sult which could be denominated a “compet=
itive price” and which would be determina-
tive of the price which the major integrated
rubber fabricators would charge themselves,
their subsidiaries or divisions. Irealize that
inherent in this situation is the possibility
that the price that the integrated fabricators
may charge themselves may in fact become
the price that will be used in the market-
place. This, of course, would not constitute
the “competitive price” contemplated by
the provisions of the sales contract.

I am also cognizant of the dangers that
are inherent in a situation where & substan-
tial part of the GR-S capacity comes within
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the control of integrated rubber ‘fabricators
with only an insubstantial amount free to
be sold on the open market. Such a situa-
tion would provide an environment condu-
cive to illegal manipulation of the market
price. Should the integrated rubber com-
panies utilize most of their output in their
own integrated operations, they may exert
only ;a limited influence in the determina-
tion of the market price, leaving the mon-
integrated sellers of GR-S to exert the pri-
mary influence. It is this factor that makes
the commitments on behalf of the plant pur-
chasers that they will offer a specified per-
centage or amount of their production to
small-business enterprises so important.

I might also point out, however, that the
fact that there is a difference between the
price that the integrated rubber fabricators
charge themselves for GRS rubber and the
price that will be found on the open market
would not alone signify that the former is
not a “competitive price.” The price that
the integrated rubber companies charge
themselves will of course depend upon the
manner in which those companies maintain
their accounts, i. e., whether the GR-S
consumed is to be entered upon the books
at cost, at the prevailing market price, or
in accordance with any one of the several
other accounting methods available.

ANSWER TO QUESTIONS 13A, 13B, 13C, anp 13D

I am indeed familiar with the matter you
describe. There are now pending in the Dis-
trict Court for the District of Columbia 20
suits for declaratory judgment and injunc-
tion against enforcement of the Federal
Trade Commission’'s quantity-limit rule
203-1. Plaintiffs include 15 of the 21 manu-
facturers in the industry, 3 purchasers who
buy tires on a cost-plus basis (Montgomery
‘Ward, Western Auto, and American Oil), a
farmer cooperative purchasing association,
and a number of dealers who purchase on
an annual volume basis.

The rule, which was issued pursuant to
the quantity-limit proviso of section 2 (a)
of the Clayton Act (15 U. 8. C., sec. 13 (a)),
provides, in effect, that the largest quantity
discount that any seller of tires and tubes
can grant is the one that he grants on a
carload of tires and tubes. Its purpose is to
aild independent dealers by abolishing the
unjustly discriminatory volume discounts
that have been granted a few large pur-
chasers of tires for a number of years in the
past.

The Commission initiated its investigation
into guantity limits in the tire industry by
resolution dated July 7, 1947, and held hear-
ings on the proposed rule in February 1950.
A suit by Goodyear Tire & Rubber Co. to
enjoin the Commission from holding its
hearings was dismissed by the District Court
for the District of Columbia on the ground
that the sult was premature because no
quantity-limit rule had yet been issued
(The Goodyear Tire & Rubber Company,
Inec., v. Federal Trade Commission (88 Fed.
Supp. 789 (1950)) ).

The Commission issued its Quantity Limit
Rule 203-1 on December 13, 1951. The com-
plaints in these 20 sults for injunction

enforcement of the rule were filed
between March and July of 1952. A motion
by the Federal Trade Commission to dismiss
the complaints for lack of jurisdiction over
the subject matter was granted by the dis-
trict court, but the order of dismissal was
reversed on appeal. American Oil Company
v. Federal Trade Commission et al. (208 Fed.
2d 829).

The Antitrust Division of the Department
of Justice then took over the defense of the
rule, under my direction. This was approxi-
mately a year ago. We answered the com=
plaints in the 20 cases. In a serious -effort
to prevent delay we were successful in hav-
ing all 20 cases consolidated for purposes of
pretrial and trial. We are now endeavoring
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to effect consolidation for purposes of ‘a mo-
tion for summary judgment, which we have
notified opposing counsel we intend to file
shortly. If the motion is granted, the litiga-
tion in the district court should be termi-
nated sometime this spring. However, if
plaintiffs prevail in their contentions that
there are genuine issues of material fact in-
volved in the cases, they will go to trial this
autumn, according to the best estimate of
the clerk of the district court.

The discriminations complained of by the
Federal Trade Commission are still being
practiced in the industry, the effective date
of the rule having been stayed by an order
of the district court.

The discriminations at which Quantity
Limit Rule 203-1 is directed are discrimina-
tions by manufacturers against small dealers
and in favor of large-volume purchasers,
all of whom are customers of the manu-
facturers.

It is anticipated that the rule will elim-
inate the discriminations at which it was
almed, but it has its limitations in that the
quantity limit proviso authorizes the Com-
mission to abolish, by establishing quantity
limits, only those discriminations which are
based on quantity.

—

ANSWER TO QUESTION 14

U. S. v. Rubber Manujfacturers Association,
Inc., et al. (Cr. 126-183 (8. D. N. ¥.) ), involv-
ing rubber tires and tubes; U.S.v. The Meiro-
politan Leather and Findings Association,
Ine., et al. (Cr. 128277 (S. D. N, Y.) ), involv-
ing leather and shoe findings; and U, 8. v,
Association of American Battery Manufac-
turers et al. (Cr. 176562 (W. D, Mo.) ), involv-
ing the distribution of used batteries were
all criminal antitrust cases, and as such did
not result in a court order which must be
complied with by the defendants.

U. 8. v. Association of American Battery
Manufacturers et al. (Civil 6199 (W. D.
Mo.)), was a civil case which charged the
defendants with making illegal agreements
involving the distribution of used batteries
and lead salvage therefrom. Since there is
little if any relationship between the field
of synthetic rubber and that of the distribu-
tion of used lead batteries, we did not feel
it requisite to determine whether the orders
of the court in this case were being complied
with in connection with our consideration
of the disposal program. We have, in fact,
made no independent investigation to deter-
mine whether the practices admitted or
found in the above cases have been stopped
by the defendants. We have, however, main-
talned the same degree of surveillance over
the civil judgment involved as we do over
all other antitrust judgments and decrees
enjoining the contlnuance of illegal activi-
ties concerning which we have instituted
proceedings.

You understand, of course, that a deter-
mination whether the court’s enjoinders are
being complied with is a matter which would
require extensive and comprehensive fleld
investigation and which would encompass
a substantial period of time generally in ex-
cess of that provided for our consideration
of the rubber plant disposals,

I might also add that I do not share the
view that because a company has been
charged with violating the antitrust laws
and has pleaded nolo, has been convicted, or
suffers restraining enjoinders by court order,
it is thereby ineligible to become a pur-
chaser of Government property, including
synthetic rubber plants. I believe that had
the Congress intended that such proceedings
and adjudications be a bar to purchase, that
such a criterion would have been included
as one of the provisions of the Disposal Act,
This would appear to be particularly true

since the Congress had placed before it for

its deliberation the antitrust record of the
anticipated bidders, including the major rub-

March 23
ber companies, at the time 1t was consid-
ering disposal legislation.

ANSWER TO QUESTION 15

You inquired whether I can assure the
Congress that in the event the Department
wins the case of U. S. v. National City Lines,
Inc., et al. (Civil 489C1364 (S. D. Cal)), (a
case involving a conspiracy to acquire owner-
shipand control of local transportation com-
panies in wvarious sectlons of the United
States and an alleged attempt to restrain
and monopolize interstate commerce in
motorbuses, petroleum products, tires and
tubes sold to local transportation compa-
nies), that the trade restraints charged in
this proceeding will be effectively eliminated,
As you, Mr. PaTmaAN, particularly well real-
ize, it is impossible to assure that any de-
fendants will abide by the antitrust laws,
or the Government’s interpretation of those
laws, in any particular set of circumstances.
In this case we prayed (1) that the court
grant an injunction against the continuance
of defendants illegal practices, (2) for can-
cellation of the illegal supply contracts, (3)
that suppller defendants be required to sell
their stock in National City Lines and its
affiliate companies, (4¢) for such divestiture
of National’s holdings in local transporta-
tion systems as is necessary to dissipate the
effects of the illegal conspiracy, and (5) that
the local transportation companies controlled
by National City Lines buy their supplies by
competitive bids.

As you are no doubt aware the Govern-
ment is not always completely successful in
securing all of the relief which it may re-
quest in a particular proceeding. The case
to which you refer 1is, of course, still pending
and I am unable at this fime to assure you
that the defendants will strictly adhere to
such enjoinders as the court may grant, in
the event the Government wins this case. I
can assure you, however, that it is my pur-
pose to be constantly vigilant in attempting
to create and maintain a competitive econ-
omy in the fields covered by the National
City Lines case.

ANSWER TO QUESTION 18

You ask about a pending antitrust case,
United States v. Standard 0il Co. of Cali-
Jornia, et al. (Civil 11584-C, S. D. Cal.), which
charges the major oil companies with a con-
spiracy to monopolize the production and
transportation of crude oil and the produc-
tion and distribution of petroleum products
in the Pacific States area. I do not feel that
it is proper for me to comment upon this
pending case except to say that it is being
actively prosecuted by the Department of
Justice. It is for the court to pass upon this
case after a full presentation of all of the
evidence.

It is true that the so-called Mother Hub-
bard case (United States v. American Petro-
leum Institute (Civil 8524, D. C. for D. C.))
was dismissed by the Government without
prejudice in 1951 to be superseded by sep-
arate actions involving fewer defendants.
The Standard Oil Co. of California case in-
volves similar issues.

We did not believe that we should turn
down prospective purchasers for synthetic
rubber plants on the ground that the Gov-
ernment had charged them with monopoly.
Presumably, if they are found in violation of
law in the oil industry, the court will provide
adequate relief to reestablish competitive
conditions therein. If found in violation as

charged, it will be up to the court to deter-
mine what the remedy should be.

ANSWER TO QUESTION 1T

The same comments given in answer to
question 16 are applicable to your question
with respect to the pending International
Oil Cartel case (United States v. Standard
Qil Co. (N.J.) et al. (Civil 86-27,8.D.N. ¥.) ).
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ANSWER TO QUESTION 18

In our consideration of the disposal pro-
gram we were aware of the various interna-
tional meetings, conferéences, and conclaves
held to discuss the world rubber situation.
We have, in fact, met with representatives of
the Department of State to explore some of
the problems involved in this fleld. In ad-
dition to the question of whether activities
abroad in this field violate the antitrust
laws, it is needless to point out that this
subject involves a complex of many factors,
not the least of which involves serious prob-
lems of international relations, our domestic
tariff policy, national defense, and others.

The record shows that the Department of
Justice is actively engaged in enforcing our
antitrust laws with respect to illegal activi-
ties in foreign trade coming within the juris-
diction of our courts. Of course, we cannot
legislate competition in foreign markets but
we can insure that the free play of the forces
of competition in foreign trade will not be
obstructed or restrained by illegal agree-
ments,

ANSWER TO QUESTION 19

The implications suggested by this ques-
tion, in my opinion, are based upon a mis=-
conception as to the ownership and manner
of operation that is contemplated at the Port
Neches butadiene facility. While it is true
that these facilities represent approximately
31 percent of the capacity of the industry
for the production of butadiene, the proposed
program does not contemplate their being
placed under the ownership or control of a
single company. Rather, four financially
strong, sound companies will participate in
this operation. This alone is an important
distinction between this situation and the
Bethlehem-Youngstown proposal. We have
been assured by the Rubber Commission that
the method of operation of these facilities
will be such as to create competition between
the participating companies with respect to
the butadiene produced.

There is another important distinction
between these two situations that should be
mentioned. In the Bethlehem-Youngstown
proposal there of course would beé no com-
petition between these two companies upon
consummation of the merger proposal,
whereas it is anticipated that competition
between the two jointly owned companies
participating in the Port Neches proposal will
exist. The Commission believes that there
will be genuine competition between them
under the scheme of operations contem-
plated.

Further, the Port Neches situation involves
facilities which, according to our informa-
tion, cannot feasibly be physically divided.
Thus, the alternative to permitting several
companies to operate the Port Neches facility
on a competitive basis would have been to
permit 1 company to operate the plant,
giving it approximately 31 percent of the
total industry capacity. As we pointed out
in a previous guestion, Congress was aware
of this danger at the time the Disposal Act
was enacted but gave no indication that a
physical dissolution of these facilities was
prerequisite to a sale. The Bethlehem-
Youngstown situation, of course, involves
numerous facilities not physically connected
and not previously integrated, which would
be brought under single ownership and con-
trol, a condition not found under the Port
Neches proposal.

Mr. MORSE. Mr. President, I would
like to bring up another aspect of this
sale that disturbs me. I am thoroughly
dissatisfied with the national-defense
clause that is incorporated in the pres-
ent contract. It seems to me that we
should add some provisions to that
clause. One of the basic changes that
must be made in it, in my opinion, in-
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volves the question of what price the
Government will have to pay for rubber
in the event that another national emer-
geney requires great military consump-
tion of synthetic rubber.

The last item about this entire deal
that I want to discuss is the sale price
we are getting for these facilities. The
Commission may add all kinds of figures
and come up with a grand total of some
$400 million as a sale price, but the hard
fact remains that the actual price we
are getting for these plants falls about
$150 million short of that tidy sum.
Even if the rubber manufacturers ask
only the price that has been asked by the
Government, they stand to make a
profit—after taxes—that, at the very
least, would amount to $25 million a year,
and Senators can believe me when I say
that that is a very conservative estimate.
One immediate item of profit that they
are going to receive, which the Govern-
ment did not, is the 1-cent-a-pound fee
that the Government paid them for pro-
ducing rubber while these plants were
under the Government. If we multiply
1 cent a pound times something like
six or seven hundred thousand long tons
of synthetic rubber that can be produced
we have a tidy sum.

I want to make it clear, Mr. ~ “ant,
that my figure of profit for p. .. .2 in-
dustry does not include what would be
their profit if they adopted a rapid rate
of depreciation on these plants or raised
the price of rubber. Remember, they
have said that they will raise it.

In closing, Mr. President, I want to
make it clear that I am for the sale of
these facilities. But we are selling some-
thing that belongs to the people of the
United States. We are selling something
that they paid for and took the risk
upon, We are selling it at a time when
it is returning something like $50 mil-
lion a year profit, on the average, over
the last 4 or 5 years. Even after taxes,
it is $25 million.

The Senate of the United States, as
the representative of the interests of a
people selling a tremendously profitable
asset, does not have to go, hat in hand,
begging these giant corporations for a
fair sale price; nor does the Senate of
the United States have to kindly ask
these companies if they will please be
real nice and not monopolize the syn-
thetic-rubber industry of the United
States.

It is our duty to tell them what the
people want in the way of price and pro-
tection. This is our last chance to do it.
It is our duty to tell them that we are
going to write into the contracts pro-
tection against vertical monopolization
of the rubber industry in this country.
It is our duty to tell them that we are
going to put a check on the trend to-
ward economic fascism in this country
on monopolistic control of our economy
by big business.

I pray—and this is something that we
should pray for—I pray that the Senate
will come to its senses before it is too
late, and reject the report of the Rubber
Commission, and then proceed to live up
to its clear duty of writing protection
into these contracts along the line I have
argued for this afternoon, in order to
protect the people of this country.
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Mr, President, I ask unanimous con-
sent to have printed in the REcorp at this
point telegrams and letters I have re-
ceived on this subject.

There being no objection, the tele-
grams and letters were ordered to be
printed in the REcorp, as follows:

NasHUA, N. H., March 16, 1955.
Hon. WAYNE MoORSE,
United States Senate,
Washington, D. C.:

Object to synthetic disposal program.
Feel that it would jeopardize future of small
rubber companies.

BEEBE RuUBBER CoO,,
E. COLEMAN BEEBE.

GETTYSBURG, PENN., March 17, 1955,
Hon. WAYNE MORSE,
Senate Office Building,
Washington, D. C.:

We oppose the sale of synthetic rubber
plants to private industry on information ob=
tained as it will be detrimental to the inde-
pendent rubber manufacturers of rubber
commodities.

Vicror Probucts CORP. OF
PENNSYLVANIA,
JOHN L. MiLLARD, President.

DoyLEsToww, OHIO, March 14, 1955,
Hon. WAYNE MORSE,
United States Senator From Oregon,
Is)emte Office Building, Washington,
C

DeAr SENATOR: As one who spent over 30
years of management in the rubber indus-
try, I am writing to urge you and encourage
you in your efforts to stop the sale of our
(the peoples’) synthetic rubber facilities,
bullt by the sweat of taxpayers and blood of
fighting men, when the present bids are for
monopoly or control of the industry and
mean our dependency on big capital at big
profits in another emergency. Certainly this
sale is not in the national health, safety, or
interest, and as what looks like “a big steal”
should be stopped before real damage is done,
and it is too late. Republicans, flush with
victory, are making a Democrat out of me
too.

Sincerely,
E. P. WECKESSER.

PorTLAND, OREG., March 8, 1955.
The Honorable WAYNE MoORSE,
United States Senate,
Washington, D. C.:

We protest the sale of our synthetic rub-
ber plants to private enterprise at giveaway
prices.

J. W. GILLESPIE,

PORTLAND, OREG., March 7, 1955,
Senator MORSE.

Dear Sir: I am enclosing a clipping from
the paper and am asking you to give it your
consideration, if it is possible.

To me this appears to be some more of
the present administration’s giveaway policy.
I would like to hear your views on this.

Sincerely yours,
PALMER ROBERTSON.

ALoHA, OrEG., March 9, 1955.
Senator WAYNE MORSE,
Washington, D. C.

Dear SewaTOR: I am deeply concerned
about an article in the Oregon Journal,
March 7, which I am sending you and hope
you will do something to remedy the situa-
tion.

I admire your sound judgment and the
courage to stand by your convictions, so I
know that you will take a hand in this
sellout.

Most sincerely,
Mavpe E. MILSTEAD.
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‘SovrH PASADENA, CALIF,, March 11, 1955.

Dear SENaTOR MoRsE: We spent 2 days this
week with friends from Oregon. A portlon
of the time was spent in trying to convince
them it was necessary these days to read and
study all the facts concerning our national
interests instead of accepting one train of
thought. If they did, they wouldn't vote
just because it is Ike running.

Hope you receive some cooperation from
them and their group.

Another reason I'm writing is our great
concern about release of rubber factories to
the various tire companies at such low fig-
ures. With the uncertain world conditions
we face today, with the date of March 26
as deadline, if Congress doesn't act at once,
another big-business grab is in the making.

I know you are well aware of this and the
pressure of many other situations like it.

But we just want you to know we, too,
are interested.

Wish you the best of luck always.

Sincerely,
Mr. and Mrs. H. B. EreBs.

MoNRovVIA, Mp., March 11, 1955.
Hon. WaYNE MoRSE,
United States Senate,
Washington, D. C.

My DeEAr SewaToR: Enclosed i1s a clipping
from today's Washington Post. Of course,
I know that Drew Pearson has to grind out
a column every day, but somehow, there
seems to be substance to his story. I com-
mend it to your attention as fides defendor.

I was fortunate enough to be present at
George Washington University on Wednes-
day evening and was much impressed by
your enunciation of standards of integrity
in government and your belief in them.

Sincerely yours,
M. F. EaHN.

PORTLAND, OrEG., March 9, 1955.
Senator WAYNE MORSE,
United States Senate,
Washington, D. C.

Dear SewnaToR: In yesterday's Portland
(Oreg.) Journal, Drew Pearson wrote about
the giveaway proposal of the Nation's rubber
plants, even citing that in 1954 they earned
$73 million profit, yet are being offered in
total for #260 million, and while you un-
doubtedly know about this, as a taxpayer,
I wish to urge your immediate attention in
checking into the matter.

I am a registered Republican, but it seems
to me that the big idea with the Interior De-
partment and others in the Cabinet as well
as a lot of Congressmen is to try to make the
big boys bigger, and this at the expense .of
the taxpaye:-.

Appreciating your attention, I am,

Sincerely yours,
CARL J. BAILER.

Lrrrrz, PA., March 12, 1955.
Senator WayNe Morsk,
Washington, D. C.

Dear SEwATOR: I see by the papers, Drew
Pearson’'s column as of March 11, that unless
Congress acts to block it before March 26, the
synthetic rubber plants will virtually be
given to private interests. Mr. Pearson fig-
ured at about 15 cents on the dollar. What
is the matter with Eisenhower? He should
have his head examined.

May I urge you to oppose this treacherous
motion with all the vigor that lies within
you. Eisenhower must be stopped before he
strips the country of its resources.

Then, too, I think we are meddling too
much In Asila. Chiang Kai-shek does not de-
eerve our support when it may ultimately
drag us into a war that might destroy all
civilization.

Thank you for the invaluable services
you have rendered our country, and your bold
and Tfearless opposition against all forces
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of evil, T am eternally grateful to you for
that.
JeroMe E. GREINER.
ScrANTON, PA., March 12, 1955.
Senator WAYNE Mogrsg,
United States Senate,
Washington, D.C.

DEear SENATOR: I am troubling you because
I feel sure our two Senators from Pennsyl-
vania are not in favor of my idea. I think
we should keep the synthetic rubber plants.
To me it seems that we are making a present
of these plants to a few companies. I under-
stand that ‘the production has been cut
down thus creating a shortage in rubber.

Mighty nice for those taking over th2se
plants. I remain,

Yours truly.
WiLLIAM BARTLEY.
Userpa IsLaND CLUB,
Boca Grande, Fla., March 11, 1955.

Dear BENaTOR: I like to think of you in a
national crisis, or scandal, or gyp, and so I
turn to you as a last resort, it is getting late.
Our synthetic-rubber plants are to be handed
over—lock, stock, and barrel—to the big
rubber interests on March 26 (on a golden
platter). Two hundred million dollars for
all that investment; the plants bring in a
profit of more than that in 4 years. In the
final, the plants won't cost 'em anything,
scot free. Gad, Wayne, don't let it happen.
Make 'em pay a reasonable price and take
all of them, not just the cream, it would be
wise for the Government to retain 'em, the
way the Commies are closing in, in the
Far East. Please get in there and block this
lousy deal, for God sake—Iif you can. If you
start the ball rolling you will have help
surely.

C. E. JEWELL.
PORTLAND, OREG., March 8, 1955.
Senator WaynNE MoRSE,
Washington, D. C.

Dear SenaTorR Morse: We wish you to
know that we are very opposed to the Gov-
ernment selling the rubber plants to private
industry as these plants are much too neces-
gary in case of war. Private industry would
only increase the price of rubber and make
profits for a few.

There is too much talk of the partnership
plan—when that plan is only to help the
rich become richer.

We appreciate your efforts in trying to work
for the good interest of our State and our
country.

Sincerely,
JEAN MCcNEEL.
J. C. MCNEEL.
ScoTTSBLUFF, NEBR.,, March 14, 1955.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D. C.

Dear MR. SENATOR: We wish to commend
you on your efforts to promote publicly pro-
duced power projects, most economically,
as in the current Hells Canyon controversy.
I am not familiar enough with the two pos-
sibilities to know exactly but it seems you
are urging the better project, in that pri-
vate power interests will not have the ad-
vantage.

Also just as difficult is to check the turning
over of publicly built synthetic rubber
plants to three or four private companies.
While the Senate haggles over a $20-plus
cut in income tax, the rubber users, which
include us all, may lose thousands of dol-
lars every year in increased cost of rubber
and associated products. It is a critical
time to lose our partial control of that
important commodity.

God bless your work in behalf of people
in general.

Yours respectfully,
ELIZABETH GROSS.
R. @. Gross.

March 23

SANTA BARBARA, CALIF.;, March 8, 1955.
Senator WAYNE MORSE,
Senate Building,
Washington, D. C.

Dear Sir: Burely the Senate will not let
the President give away our synthetic rub-
ber plants when they have made about §78
million profit the last year and when the
Communists are pushing closer and closer
to the rubber producing part of the world.
I hope you will oppose this giveaway.

I would also like to know why the United
States has refused to let about 2,000 Chinese
students go home who have been trying to
get the permission to go for a year or more?
We have ralsed a great hullabaloo about 20
Americans being held by the Chinese Com-
munists. Seems rather inconsistent does
it not? Maybe if we would play the game
they might also.

I understand this will be done March 21,

Yours truly,
Harran R. STONE.
MarcH 14, 1955,
Benator WaYNE MoORSE:

We are utterly opposed to the Govern-
ment sale of synthetic rubber plants. Thus
far we could get no positive assurance from
prospective purchasers as to deliveries or
price and we are afraid this will eventually
put us out of business. Please do your best
to prevent the sale,

BrapsTONE RuUeBer Co.,
I. V. SToNE, President.

Tro¥, Pa., March 14, 1955.
Hon. Way~NE MORSE,
Senator, Senate Office Building,
Washington, D. C.

Dear SewaTror Morsg: Since I have more
confidence in you than any other Member
of Congress, I seem to trouble you most
with the things over which I feel concern
about in the Government.

Perhaps you read Drew Pearson's column
Synthetic Rubber Already Short as United
States Sells Plants, in which he sald that
unless Congress acts to prevent it, the plants
will be sold by March 26 to private companies
for a price just four times the annual profit
average of these plants. It seems absolutely
tragic to us, that this, and other Govern-
ment projects or property, in which the tax-
payers'’ money was invested, should be
turned over to private interests to take the
profit on the investment which rightfully
should go back to the United States Treas-
ury in order to lessen the burden of taxa-
tion, especially for the lower income group
who need a subtantial tax break so much.
($20 per person is inadequate at present
prices and $10 isn't a drop in the bucket—
the whole $10 could be spent at one time
just for groceries alone, and still not have
more than a market basket full.)

Besides, with ‘a constant threat of war
facing the United States, the Government
may need these rubber factories at any time,
for war supplies. Why should the Govern-
ment be allowed to sell them to private
companies and then have to buy the rubber
from them at a much higher cost to the
taxpayers?

It just sends my blood pressure soaring
every time I think of the way President
Eisenhower and his Cabinet have been turn-
ing over publicly owned Federal property to
private interests without the knowledge or
consent of the public, whose money was in-
vested in these projects and who should re-
ceive the benefit of the returns on these in-
vestments, instead of some selfish private
concern being allowed to take over and reap
all the profit from the public’s investment.

I know that you have already fought hard
and long to prevent the “giveaways” and to
protect the public interest; and I truly hope
that you have not become too exhausted or
discouraged from it to fight some more to
prevent all present and future giveaway
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plans of this administration. (How we wish
that you were the President of the United
States—I am sure that there is no one bet-
ter qualified or more deserving of it than
you. The Democrats should be flattered to
have you joln their party and since you have,
I plan to suggest your name for the Presi-
dency to the Democratic National Commit-
tee.)

Hope you are successful in your efforts to
secure Federal construction of Hells Canyon
Dam.

Is it not possible to rally enough public-
minded Congressman to act before March 26
and prevent the administration from turn-
ing the Government rubber plants over to
private companies? I truly hope so, for I am
deeply disturbed over the loss it would mean
to the public.

We have always felt deeply grateful to
you for sacrificing your time and energy to
make the long speeches which you did in
Congress to alert the public and prevent
other giveaway plans of this administra-
tion. It is an excellent way to attract the
attention of the public; since many people
do not pay much attention to what occurs
in the Government unless it is making head-
line news.

While writing, I wish to say that we fully
supported your stand on the Formosa resolu-
tion, too, We certainly hope that enough
Members of Congress will exert as much in-
fluence as possible to prevent the administra-
tion from making any aggressive moves
which would involve us in a war with Red
China; or would cause American lives to
be sacrificed for any of the coastal islands,
including Quemoy and Matsu. We believe
that Formosa should be protected from Com-
munist aggression, but it should be a U. N.
action, and not undertaken by the United
States alone.

It is our understanding that the people
of China starved by the millions under Chi-
ang's rulership, and that they did not like
Chiang—the reason they turned to the Com-
munist leader and drove Chiang out. It
seems to us that Chiang should be grateful
enough that the United States allowed him
to take refuge on Formosa without asking
anything more of the United States, and
we think that the American taxpayers have
done enough for Chiang's benefit, both be-
fore he was chased out of China, and since;
without having to sacrifice any lives just to
save his wounded pride, or to pay off some-
one’s personal obligations to the China lobby.

We do not understand how the President
‘can expect to get a cease-fire agreement from
the Red Chinese, while he allows Chiang to
blockade their coast and make aggressive at-
tacks on them. It seems to us, that the best
way to obtain a cease-fire would be to force
Chiang to abandon the coastal islands, cease
all aggressive moves, and withdraw to For-
mosa and the Pescadores; then enlist the
support of our allies in issuing an ultimatum
to the Red Chinese to leave Formosa alone
or risk retaliation from our allies, as well
as from the United States. If you approve
this policy, could you not do something
to help bring it about and prevent our in-
volvement in another war, please? We think
the honorable thing for the United States to
do would be to make Formosa a U. N. trus-
teeshlp with provision for free elections.
This would probably eliminate Chiang and
his unreasonable demands of the United
States.

Respectfully yours,
(Mrs.) L. W. PRENTICE.

Rocue River, Orec., March 12, 1955.
Dear Mr. WaynNeE MorsE, esteemed Senator
and fellow Democrat from Oregon: Am one
among hundreds of men and women in our
State that commend you in your sincere and
deep thinking and decislon in joining our
great Democratic party. More power to you

CONGRESSIONAL RECORD — SENATE

in your efforts in all the tasks that confront
you in your daily duty as our Senator from
our great State.

I for one heard your wonderful talk in
Medford, your last appearance there, and
thoroughly enjoyed every bit of it.

When you and I shook hands and greeted
each other that day I acked you what about
an inquiry to you from any of us taxpayers
on subjects that might be bothering us and
you said to write you at any time and you
would sure answer it. You no doubt have
seen the enclosed clipping from the Portland,
Oregon Journal.

This along with all the other giveaway
deals like tideland oil, timberlands, now our
rubber industries, and what next? Guess
the Republicans would sell the White House
too if they thought they'd get by, by so doing.

I truly hope that the efforts of our great
Democratic Party in November 1956 will make
a plcture of success and victory that will be
stamped in everyone's memory from now on.

With all success and victory to you in your
efforts for our benefit and In general for
our U. 8. A. I am with you 100 percent and
more people are doing the same as I.

We are having Democratic meetings now
and intend to until November 1956 which I
am sure will see a Democratic victory hands
down.

Iam,

Very respectfully yours,
Mr. C. J. Bass,
A long-time Democrat.

Osweco, OreG., March 11, 1955.
The Honorablée WAYNE MORSE,
United States Senator.
Dear Sm: I am writing you for an opinion
on something I've been Eicking around in
my mind. Isn't there some way to tax ad-
vertising, I mean big advertising at its
source? It would seem to me that the bil-
lions of dollars that are paid out practically
indiscriminately should be taxed and heavi-
ly after a reasonable fixed amount has been
exempted. It gripes me to think that the
full bill, including all entertainment can be
written off as a legitimate business expense,
while I could not even write off a funeral.
I should like to hear from you on this as
I value your opinions. Also I hope to hear
from you, Dick NEUBERGER and HerserT LEH-
MAN and a lot more of you I hope on the fol-
lowing items: The proposed sale of Govern-
ment-owned synthetlc rubber factories, the
$20 per person tax cut, and the public power
issue. With felicitations to you and yours, I
am
Respectfully yours,
PrRENTISS BAKER.
P. 8—I am also writing to my friend Ricm-
ARD NEUBERGER on this—may you both have
lots of luck.
P.B.

PoRrTLAND, OREG., March 17, 1955.
Senator WAYNE MORSE,
United States Senate,
Washington, D. C.

Dear Sir: It has come to our attention
that the Government is about to sell the
synthetie rubber plant built with tax money,
to the large rubber companies at a very low
percentage-on-the-dollar cost.

These plants are showing a good profit to
the Government. It is also contended that
the large companies intend to hold produc-
tion low enough that the small companies
will be unable to buy rubber from them.

This certainly stinks. We have too much
of this squeezing the little guy. If big busi-
ness cannot hold its own against small busi-
ness, we had better go back to small business
again,

We understand that March 26 is the dead-
line at which time the sale is consummated,
unless Congress intervenes.
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We are a small group of engineers working
for a large chain store. We are 100 percent
behind you and Senator Neusercer in your
championship of the little guy.

As our representative, please give this
matter your attention. We would like to
have an answer.

Respectfully yours,
FrRANK BURLINGAME,
DARYL SUNDBY,
Aloha, Oreg.
LyLE K. HUNTINGTON,
Portland, Oreg.
R. A. HAMEL,
Milwaukie, Oreg.
SeAL Rock, OREG.
Senator WAYNE MORRIS,

Sir: I have been reading Drew Pearson on
the synthetic rubber plant giveaway.

He only had two different pieces in ths
Portland Journal.

It seems funny that we must go to a news
commentator to see what is going on as we
have never heard about it from any other
source that I know of.

The whole thing adds up to this as I see
it if the big rubber plants are so crazy to
buy them why in the world don't they put
the price where it belongs.

Seems like they spend so much time try-
ing to beat us out of a little relief in taxes,
and getting themselves a great big raise in
pay that something like giving plants worth
billions away for two or three hundred mil-
lion is not to be moticed or are they afraid
they will hurt themselves with the admin-
istration. I didn't write sooner, for I wanted
to see what others had to say about it.

But, sorry to say, that seems to be the only
times it has ever been mentioned that I can
find.

Drew Pearson said or I mean wrote that if
something wasn't done before the last days
of the month the sale would automatically
go through.

As a taxpayer I feel that I am a part owner
in them, so to speak, and if they are going
to sell them, looks to me like they would
get as much as they are worth then take
that away from the original cost and even
that much would help a lot.

Drew Pearson wrote that everyone was so
busy trying to beat the $10 tax cut as far as
he knew only one Ssnator was working
against it, why is it so hush hush?

Seems like the American people would
have some say in the sale of Government
property, for they are the ones that own it
and not only the President and a few of his
gpecial chosen men, giving it away.

Seems like if they sold the plants for what
they were worth, they could give us the cut
in taxes out of the difference in what they
want to sell it for and what it is worth.

They are making money now, then why
give them away for a little?

Well, I won’t keep boring you with any
more of this for I belleve you know about it
anyway.

If I am wrong in this, I would like to know
it, but I will ask, what is to be done in this
matter?

Sincerely,
AvcusTUus S. BOSLEY.

P. S—You are the only one I feel free to
write to.

PORTLAND, OrEG., March 13, 1955.
Unlited States Senator WAYNE MORSE,
Of Oregon.

Dear SENaTOR: In the newspapers I read
many things that happen in the Government
which are quite disturbing to me.

According to my information the Govern=-
ment is going to give away all our synthetic
rubber plants but one, to the big rubber and
oil companies—or I should say “practically
give away.” The one exception is a plant
which is not wanted by any of these rubber
and oil companies. This giveaway is going
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to take place on the 26th of this month,
unless someone in Congress puts a stop to it.
How about it, Senator?
Yours truly,
J. BREVET.

OneGoN CITY, OREG., March 11, 1955.
Drar SENATOR: Something should be done
if possible to block the sale of the Govern-
ment synthetic rubber plants on March 26.
Drew Pearson has the information on this.
Yours very truly,
MARTIN L. COWHERD,

GreESHAM, OREG., March 21, 1955.
Senator WAYNE MORSE,
Washington, D. -C.

Dear SENATOR Morse: I certainly am op-
posed to this giveaway program of the Presi-
dent. The taxpayers bought these synthetic
rubber plants, and why shouldn’t we have a
voice concerning the disposal of them? Iam
really disappointed in our President. It
seems he is really letting big business take
over,

I heard someone remark the other day that
“Senator WAYNE MoRrsE is presidential
timber.”

I am enclosing three clippings which I
trust will interest you.

Respectfully yours,
Mrs. P. O. RILEY.

[From the Gresham (Oreg.) Outlook of

March 10, 1955]
Wxo ArRe WE?
To the OUTLOOK:

In the February 17 issue of the Outlook
there appears a paragraph in the editorial
column that I feel needs either clarlfying
or modification. I quote:

“Interesting to note that national com-
mentators on the political scene all agree
that the placing of Senator NEUBERGER and
Representative EpiTH GREEN on three com-
mittees each was done more to curry favor
with the voters than to honor these new
Members of Congress or to recognize in them
particular talents for the assignments.”

It so happens that I follow the daily com-
ments of Drew Pearson and Roscoe Drum-
mond and a dozen other commentators
whose writings appear in weekly magazines
and papers, and yet I cannot recall reading a
derogatory remark about either Senator
NEUBERGER or Mrs. GREEN. And goodness me,
if anyone is adept at dragging out skeletons
and rattling them, or at rigging up dirt, it's
Drew Pearson.

What do you mean by the term “all?” All
the Republicans, or all the commentators
whose opinions coincide with yours?

You must remember that Senator NevU-
BERGER has been an author of articles and
books for several years and no doubt many
people all over the country have become ac-
quainted with him through his writings.
He also traveled a good deal,

As for EpiTH GREEN—there is a saying that
after 40 we are responsible for our face.
And so, anyone who has seen EpiTH GREEN
or even her picture, will see in her the em-
bodiment of high moral standards and hon-
esty and kindness. She will never become
well known by endorsing “Four Roses” or
“always milder, better tasting,” or by ap-
pearing before various men’s organizations
in a Bikini bathing suit. But I feel she will
have the backing of men and women with
children, or grandchildren, who want Gov-
ernment officials with adherence to the old-
fashioned morals and Christian principles.

And this reminds me of an anecdote. Last
summer when Mrs. Floyd Davis, of Gresham,
was touring New England with her daughter
from Pittsburgh, they eventually arrived in
Washington, D. C.

An elderly, retired Army officer agresd to
escort them around the city and give them
the historical data.
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When they arrived at the Senate Building,
the guide pointed to a certain place and said,
“That’s where Senator Morse stood and
gave his 2215 -hour (?) speech.” Whereupon
Mrs. Davis told the guide she was from Ore-
gon and began apologizing. The guide then
said, “Oh, don't apologize for him, we're
mighty proud of the Senator here.” (He
didn't explain who the “we" is.)

Don't you think it would be a good idea
if we took off our glasses and wiped off the
political mud so that we might give a fair
chance to those that are chosen by a ma-
jority of the people?

Mrs. ARTHUR DEMING,

TROUTDALE, OREG.

[From the Oregonian of March 8, 1955]

1s THis FREEDOM?
To the EDITOR:

Some years ago De Tocqueville, of France,
visited America and remarked: “I know of
no country in which there is so little inde-
pendence of mind and real freedom of dis-
cussion as in America.”

Lord Northcliffe: “America is the home of
the brave and the land of the free where
each man does as he likes, and if he doesn’t
you make him."”

One merely wonders what these two think-
ers would have said had they been able
to see us today when we have a license, a
fee, a required permit, ete., to hunt, fish,
park a car, to drive one, to own one, to be
a citizen, to build a house, to lay bricks,
to work, to conduct auction sales, to teach,
to preach, and if things continue, there
might be a required license to breathe and
live.

As for taxes, never has history seen the
like—excise, sur, Federal, State, county, city
(is there a tax on taxes yet?), etc. I've
barely mentioned some of the hedges, curbs,
restrictions, checks, etc., that modern man
is subject to. Perhaps, a greal many more
of these will be added in order to make it
possible to live on such standards as we do.
The big question, of course, arises, Is this
freedom? Or the abuee of freedom?

One is reminded of the statement made
during the French Revolution: "“Oh, Lib-
erty, what crimes are committed in thy
name.” Or of what Napoleon once did in a
rescript he issued: “I give you perfect lib-
erty, but he who disobeys these rules will
be summarily shot.”

PAUL BRINKMAN, Jr.

[From the Oregonian]
Too MucH PowEer
To the EprTor:

I note that a bill has been introduced in
the House of Representatives to abolish the
State board of control and to put its insti-
tution-directing powers in the hands of the
governor. Several of the sponsors of the bill
are men of highest standing.

For some time, a bill has been pending in
the California Legislature to abolish the
treasurer, the controller, and those who have
charge of the income-tax division and all
offices relating to finance. Their bill, like
this one proposed in Oregon, seems to have
the purpose of throwing practically all the
important matters of the State of California
into one giant structure with the governor
the supreme commander. He would make
all appointments in the departments that
would be merged into his keeping, with the
accompaniment of power and patronage. If
that measure passes it will give California
a virtual one-man government.

We, in Oregon, are not too far removed
from the ploneer state when men and women,
too, were individually strong. When they
laid the basis for our government, they cer-
tainly never envisioned any such plan as
that proposed in this measure.

If one is looking for complete efficlency,
the only way to achieve it is to vote our-
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gelves into the Russian system where the
ruler is in supreme command and the rest
of the people don't have to bother about
choosing their candidates or voicing any
opinions.

If a majority of our legislators will pause
and look at this proposed plan objectively,
I think they will realize that, while we have
a beneficent ruler in our governor now, there
is no assurance that we will have that kind
of person in the future. It would make the
office of Governor of Oregon extremely at-
tractive—to those who would abuse its
power.

I plead earnestly with the able men and
women in our Oregon Legislature who are in-
tensely patriotic, who believe in the 2-party
system, who believe in the system of checks
and balances, to hold fast to the present
board of control made up of the secretary of
state, the State treasurer, and the governor.

Mrs. GEORGE GGERLINGER.

CoTTAGE GROVE, OREG., March 18, 1955.
Senator WAYNE MORSE,
Washington, D. C.

DeArR SENATOR: Enclosed is article by Drew
Pearson I removed from the March 18 issue
of the Portland (Oreg.) Journal.

The article is self-explanatory and my rea-
son for forwarding same to you is that I, as
a log trucker, am directly affected.

In the past 3 months, truck tires have had
two 5-percent increases, and a tire salesman
tells me that another raise is expected In a
week or 10 days.

Do hope that you will be able to dig into
this and see if it is possible to stop these
increases.

Respectfully yours,
RaY NEVIN.

PorTLAND, OREG., March 15, 1955.
Senator MORSE.

Dear Sik: In reading Drew Pearson’s article
about giving the rubber plants away, I am
wondering if the Congress is going to permit
it to pass on March 26, We sure hope not.

Yours truly,
Mr. and Mrs. RALPH L. CARSON.

WesT LinN, OrEa., March 14, 1955.
Senator WAYNE L. MORSE.

My Dear SENaToR: I admire the things you
and Senator NEUBERGER are trying to do for
Oregon as a State and for the small taxpayers
in general. Therefore, I feel compelled to
call to your attention the enclosed clipping
and implore you to bring it to the attention
of other representatives of the taxpayers.

Can't something be done about so many
giveaways?

Yours for success,
Mr. and Mrs. EARL HEREFORD.

Bic RUBBEr PrANT DEAL NEAR CLOSE
(By Drew Pearson)

WasHINGTON —It has been ignored in the
congressional hoopla over pay raises and tax
cuts, but the Nation’s rubber tycoons are
quietly waiting for another type of windfall
from Uncle Sam—all wrapped up and ready
for delivery in 20 days.

The prize is 11 synthetlc rubber plants,
built by the Government at tremendous
expense during World War II, but now about
to be sold to private industry for a song.

For some time the rubber companies have
cast a covetous eye on these profitable plants
owned by the taxpayers. But now they won't
have to walt much longer—due to a quirk of
law and the anxiety of the Eisenhower ad-
ministration to “get the Government out of
business.”

In 3 weeks—on March 27—the synthetic
plants will be sold at bargain prices to a
group of private companies unless Congress
intervenes to stop the transaction. Stran-
gest aspect of the deal is that a great major-
ity of Senators and Representatives, busily
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occupled with the tax and pay-raise battles,
i5 completely unaware of what is going on.

However, here are the facts:

The Rubber Producing Facilities Disposal
Commission, appointed by Presldent Eisen-
hower to sell the Government’'s synthetic
rubber plants, sent a letter to Congress on
January 27 outlining the bill of sale to Fire-
stone, Goodyear, United States Rubber Co.
(subsidiary of General Motors), Goodrich,
Shell Oil, Phillips Petroleum, and others.

Under the law the deal goes through 60
days later, or on March 27, unless either
House of Congress adopts a disapproving
resolution before the deadline. The proposed
sale price for the 11 synthetic plants—about
$260 million—is far out of line with either
their original cost or their current worth.

These factories made a profit of 8738 mil-
Hon for Uncle Sam a year ago, and with the
Communists now in virtual control of Indo-
china and inching rapidly down toward the
vital rubber areas of southeast Asia, many
military men feel this is no time for the
Government to abandon its rubber factories,

Incidentally, not one single small-business
concern is among the preferred purchasers
selected by the Rubber Producing Facilities
Disposal Commission to take over these
plants. Besides the big rubber companies,
the list includes Sears, Roebuck, Texas Oil,
Armstrong Rubber, Anaconda Copper, Endi-
cott Johnson, and the American subsidiary
of Dunlop Tires, Ltd., of Great Britain,

Bmp Yates, Democrat, of Illinois, a mem-
ber of the House Small Business Committee,
is making last-minute moves to stop the
sale.

Lyowns, OreG., March 21, 1955.
The Honorable WAYNE MORSE,
United States Senate,
Washington, D. C.

Dear Sm: Why haven't we heard your
voice in protest about the sale of these
United States owned synthetic rubber plants?

Yours very truly,
Eowarp E. CRUSON.
Francis G. CRUsSON.

MicHIGAN COLLEGE OF MINING AND
TECHNOLOGY,
Sault Ste. Marie, Mich., March 19, 1955.
Hon. WayngE MoRse,
United States Senate,
Washington, D. C.

Dear SENATOR MorsE: May we express our
full sympathy and appreclation to you for
your efforts in behalf of the people’s inter-
est and investment in the synthetic rubber
plants, and the opposition to their sale
to the already monopoly sized rubber cor-
porations.

We regret likewlse the limited support
which your efforts received, but it does put
“on the record” the facts and information
of trends and actlons by these interests.
And we hope these facts can be still mar-
shalled for more effective opposition in the
future.

Very truly yours,
Prof. MintoN E. ScHERER,
Chairman, Social Science Depariment,
M.C.MT.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I suggest the absence of a quorum,
and ask unanimous consent that the
time taken in the call of the quorum bhe
not charged to either side.

The PRESIDING OFFICER (Mr.
PasToRre in the chair). Is there objec-
tion? The Chair hears none, and the
clerk will call the roll.

The legislative clerk proceeded to call
the roll. : '

Mr., JOHNSON of Texas. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.
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The PRESIDING OFFICER (Mr.
PasToRE in the chair), Without objec~
tion, it is so ordered.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I yield 5 minutes to the distin-
quished Senator from Utah [Mr. WaT-
KINS].

COLORADO RIVER STORAGE PROJ=-
ECT AND PARTICIPATING PROJ-
ECTS

Mr. WATKINS. Mr. President, it is
my extreme pleasure to announce to this
body that the Congress of Industrial
Organizations has now joined forces
with the 3 million residents of Colorado,
New Mexico, Utah, and Wyoming who
are actively supporting 8. 500, a bill to
authorize the Colorado River storage
project and participating projects.

This action is especially gratifying to
me, because this great water develop-
ment project is of primary interest to
all of those who work in the 4-State
Upper Basin and who would like to see
that area expand industrially and
economically to provide jobs to support
the inevitable population growth of the
future. It is a forward-looking eco-
nomically sound program that all labor
unions and anyone else interested in the
welfare and security of America can
support with full confidence.

The CIO news release announced that
it had reversed its previous stand of
opposition to the Echo Park unit of this
great project. This indicates that an-
other organization which has publicly
opposed the project, because of mislead-
ing information issued by the southern
California water lobby and by certain
self-styled spokesmen for conservation
groups, has now taken a look at all the
facts and concluded that it can support
the project without reservation. More
will do that between now and the time
when the implementing measure comes

- before the Congress for a vote later this

session.

I will have more to say in a day or two
about the misstatements and miscon-
ceptions that have been deliberately fos-
tered by people whe would like to deprive
3 million people now living, and their de-
scendants for untold generations to come,
of vitally needed water.

Meanwhile, a grass roots citizens’
group in our area has just compiled a
list of statements by wildlife and con-
servation experts which indicate that
this project already has generated con-
siderable support from such individuals
and groups throughout the country. I
request unanimous consent to have these
statements printed at this point in the
Recorp as a part of these remarks,

There being no objection, the state-
ments were ordered to be printed in the
RECORD, as follows:

CIO VoiceEs SUPPORT FOR CONSTRUCTION OF
EcuHo PARK Dam 1w COLORADO

CIO support for the construction of the
Echo Park Dam in Echo Park, Colo., as part
of the upper Colarado River storage project,
has been voted by the CIO Committee on
Power, Atomic Energy, and Resources Devel=
opment, it was announced today by Chair-
man O. A. Enight.

Mr. Knight, who heads the CIO Oil, Chem-
ical, and Atomic Workers International
Union, sald the decision followed an exten-
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sive' meeting of the committee in Denver late
last month.

In reversing its previous stand of opposi=
tion to the dam, Mr. Enight said the com-
mittee now supports the dam project as a
means of securing maximum benefits of
water for irrigation and municipal purposes,
as well as the development of electric power
for expansion of the upper Colorado Basin

area.

Mr. Enight's statement:

“From a careful study of the facts which
have been presented to me and my commit-
tee, I am persuaded that the maximum bene-
fit to mankind will result from the earliest
possible completion of the upper Colorado
storage project including Echo Park Dam.
The engineering prospects provide facilities
for recreation for those nmow interested in
the scenery and wildlife aspects of this area,
as well as substantial regulation of the water
flow in the river and a head of water for the
production of electric power. This power is
needed for the expanding population and
industrial growth in the Mountain States.
Salt Lake City, Utah, and Denver, Colo., and
the total area between these two growing
cities will greatly benefit from the earliest
possible development of the total upper
Colorado storage project.”

How CoNSERVATIONISTS FEEL

Here is what conservationists who are In-
formed and acquainted with the area af-
fected say about this proposed project.

The following resolution was adopted by
the 11-State Western Association of State
Game and Fish Commissioners, May 5, 1954:

“Whereas President Franklin D. Roosevelt,
in his proclamation enlarging the Dinosaur
National Monument, published in the Fed-
eral Register of July 20, 1938, specifically
stipulated that ‘the administration of the
monument shall be subject to the reclama-
tion withdrawal of October 17,1904 * * * in
connection with the Green River project,
and

“Whereas the post-project wildlife and rec-
reational values of the upper Colorado River
project will be far greater than the undevel-
oped river now possesses: Now, therefore, be
it

“Resolved, That the Western Association
of State Game and Fish Commissioners go
on record as approving the report of the Sec-
retary of the Interior, recommending the
development of the upper Colorado River
storage project, including the construction
of Echo Park Dam; and be it further

“Resolved, That a copy of this resolution
be sent to the Budget Director and to the
appropriate congressional committee.”

Seth Gordon, Callfornia: Noteworthy at
this 11-State meeting was the stand of the
California representative, Seth Gordon. Mr.
Gordon, one of the foremost conservation
experts in the United States, not only voted
for the Echo resolution but was Instrumental
in strengthening the original language.

“I know I'll get a lot of abuse from the
Bierra Club out home in California,” Mr.
Gordon said. “However, when a thing is
right, it 1s right and I have to stand up for
it—abuse or no abuse.

“When Dinosaur Monument was enlarged,
It was promised that it would not interfere
with future water and power development
and we cannot go back on a bargain.”

Herbett F. Smart, Utah: Mr. Smart, secre-
tary and former president of the Utah Wild-
life Federation, Finance Commissioner of the
State of Utah, and member of the Land Policy
Committee of National Wildlife Federation,
sAys:

“The Echo Park Reservolr will greatly en-
hance the wildlife and fisheries resources of
Colorado, Utah, and Wyoming. It will im-
prove our fisheries resources, ald our water-
fowl population, increase our upland bird
population when new irrigated lands are put
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under cultivation, and will not be detri-
mental to our big game. Conservationwise,
construction of Echo Park Dam means that
we will drown a few rocks in the lower levels
of these high canyons (for which the coun-
try was named because of its superabundance
of rocks) and by so doing materially increase
our wildlife resources in a desert land.”

Thomas L. Kimball, Colorado: After hav-
ing biologists of the Colorado Game and
Pish Department make an extensive study
of post-project benefits from the construc-
tion of the Echo Park Dam, Thomas L. Kim-
ball, director of Colorado Game and Fish
Department, found the post-project fisherles
benefits in the affected areas would be more
than 50 times those found in the river in
its present condition. He therefore con-
cludes; “There can be no other conclusion
drawn than the fact that the construction of
Echo Park Dam would provide significant
enhancement to the region from the fisheries
standpoint.” He further found there would
be no material adverse effect on game and
game birds and a probable great increase
in waterfowl development.

-Lester Bagley, Wyoming: Mr. Bagley, Game
and Fish Director of the State of Wyoming,
says: “I am firmly convinced that the area
as it now stands is so inaccessible and will
always remain so unless large sums of money
are spent for roads—that wildlife potential
would be increased many fold if these pro-
posed dams were constructed.”

J. Parry Egan, Utah: The director of
Utah's Fish and Game Department, after
study of the proposed project found a fisher-
ies benefit many times in excess of what
presently exists and no adverse effects on
other wildlife. He is an enthusiastic sup-
porter of the project from a conservation
standpoint.

Leo Young, West Virginia: Editor, Wild
Life Notes, the official publication of West
Virginia's Sportsmen Limited, Inc., says, after
running an article favorable to the project:
“Remember, those people who live out West
know what they want.”

Roy Despain, veteran professional Colo-
rado River runner, makes this corroborative
statement: “The proposed Echo Park Dam
in Whirlpool Canyon would stop my river
trips and my desire to have my posterity have
this experience would be denled. Yet with
this loss I feel that this project would create
more beauty than it would destroy. Where
in the world could a clear blue lake extend-
ing up this majestic gorge be duplicated?
The possibility of adventure by boat on this
body of water is exciting.

“Considering the limited number who are
now able to take this river trip, as compared
to the thousands who could enjoy it if it
were developed, and considering the danger
presently involved, I feel that if I were to
oppose this dam I would be selfish and nar-
row minded. So I wish to add my support
to this project and request that you do all
in your power to assure the bullding of
this dam.”

Harry Aleson, Colorado River boatman,
who knows the area like the palm of his
hand, says:

“This Colorado River boatman has gained
a little knowledge in the rugged domain
where he earns his livelihood.

“Yet he feels that to fight against the
building of dams, reservoirs, powerplants,
irrigation projects, recreational areas would
be highly unintelligent, even if for purely
selfish reasons.

“To those who know, the building of an
Echo Park Reservoir would inundate per-
haps one-one hundredth part of the beauty
of Dinosaur National Monument. It would
spoil river running in the area for a handful
of adventurers. On the other hand, within
comparatively few years, the visitor count
into the new recreational area would mount
into the hundreds of thousands. These
many persons would have ready access by
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lake and roads to this great beauty, where
but a small handful visit now by river boats.”

Mr. and Mrs. G. E. Untermann have been
closely associated with the area for more
than 30 years. They have mapped the geol
ogy of the entire area.

Mr. Untermann served as ranger-naturalist
at Dinosaur National Monument for many
years. At present, he is director of the Utah
Fleld House of Natural History at Vernal,
Utah. He says:

“Qur lives have been devoted to conserva-
tion, and we see the need for the proposed
project. We know the area and realize that
its beauty won't be destroyed.”

Mr. Untermann pointed out that the pro-
posed project will not inundate dinosaur
beds, despite the statements of some oppo-
nents of the project.

“The dinosaur quarry is miles downstream
from the damsite and high above the river
bed,” according to Mr, Untermann. Actu-
ally, most fossils have been removed and
placed in museums. About all that is left is
a hole in the ground from where they came.

“It's amazing to me how irresponsible, mis-
guided and uninformed some people are
about this area,” Mr. Untermann said.

“If this upper Colorado River situation
could be resolved on a basis of merit, right,
and justice, it would be materially simpli-
fied.”

Speaking just before going to Washington
to appear before the House Committee study-
ing the upper Colorado River project, Mr,
Untermann added:

“The task of obtaining approval of the
project has become unnecessarily difficult be-
cause of the legal shenanigans, economic dis-
honesty, and emotional fantasies created by
misguided ‘conservationists.’ ”

“We will do all we can to contribute our
wee mite to the clarification of this stupid
hullabaloo and get a bit of realism into the
whole thing,” he said.

Finis Mitchell, explorer and photographer,
said he declded to photograph Lodore Canyon
“because I read so much of how construction
of the Echo Dam would forever flood and
destroy the Dinosaur National Monument.

“I found such reports were utterly false
and completely and deliberately misleading.
Construction of the Echo Park Dam would
merely make it possible for people to travel
the canyon by boat in safety and view the
entire monument. In other words, this dam
would simply develop this monument to a
point where people would have something
to enjoy.

“From 2,000 to 2,600 feet of the canyon
always will remain untouched, for people
to view and enjoy, after the dams are built,

“The problem is to tell our story to the
people of the United States.”

George Harris, New Mexico: In letters to
the editor, Deseret News, July 31, 1954, George
Harris, of Albuquerque, N. Mex., writes:

“For several years I have been interested
in the Echo Park Dam controversy, mainly
slding with the ‘conservationists,’ although
without too strong a conviction either way.

“During the past summer I visited this
area again and included a trip down the
Yampa from Lily Park to Echo Park, and
I believe many of the arguments against
the building of this dam are without a solid
basis,

“The area involved in Dinosaur National
Monument is classed as semidesert, with its
accompaniment of deep dry gorges, a scrub
type of vegetation, and comparatively little
water. The dam itself would be confined, in
the main, to a very narrow gorge, not much
wider than the present river, and would still
be below the rim of the confining canyon
walls, The bulk of the monument would still
be as inaccessible as it is today.”

William E. Scheele, naturalist, Cleveland,
accompanied a party of Clevelanders repre-
senting the Cleveland Museum of Natural
History, and visited Dinosaur National Mon-

March 23

ument in search for dinosaur fossils in the
summer of 1954. Writing for the Cleveland
Post about their findings, Mr. Scheele (who
is director of the Cleveland Museum) sald:

“As we learned more about this country
(Dinosaur National Monument), we became
aware of a very deep current of feeling among
the residents about the proposed Echo Park
Dam. We were questioned within the Park
and in Vernal by many citizens who felt that
since we represented the Natural History
Museum we must be against the proposed
dam.

“I must admit that I had written so pre-
viously, but I must also admit that I was
wrong in doing so. Seeing the country in
which the canyon waters will be impounded
we also saw the good that such stored waters
could do this arid but fertile region.

“It was proven to us beyond doubt that
many of the arguments that had been ad-
vanced by conservation groups opposing the
dam were without basis in fact and the op-
position unjustified.

“The Dinosaur Monument and adjacent
beauty spots will not be spoiled by this dam
and its impounded waters. In fact, the de-
velopment of this lake will make the area
100 times more accessible to those who would
like to see it, and the water will cover only
500 feet of a dangerous canyon bottom that
is more than 2,700 feet deep.

“It seems as though 3 or 4 Far Western
States are confusing the issue in their efforts
to permit more water from the upper Colo-
rado River to reach their own home States
before it is distributed.”

Dr. J. Leroy Eay, Pittsburgh, curator of
vertebrate paleontology, Carnegie Museum,
Pittsburgh, Pa. (who spent 8 years excavating
dinosaurs in Dinosaur National Monument) :

“I feel sure that the building of Echo Park
and Split Mountain dams and the reliefing of
the dinosaur bones at the Dinosaur gquarry
will make the Dinosaur Natlonal Monument
one of the outstanding attractions of our
national parks and monuments.”

Wildlife conservation organizations of Ari-
zona, New Mexico, Utah, and Wyoming have
unanimously endorsed the Echo Park Dam.
Other wildlife conservations groups of the
mountain west have withdrawn their oppo-
sition.

The above statements from experts who
know the proposed project or have visited
it cover but one phase of the subject. Other
benefits too numerous to mention here await
the west and the Nation if Echo Park Dam
and related projects in the upper Colorado
River storage plan become realities.

Dr. Eay's complete testimony relative to
Echo Park Dam before the 1954 Senate hear-
ings is appended herewith.

STATEMENT OF DR. J. LEROY EAY, CURATOR OF
VERTEBRATE PALEONTOLOGY, CARNEGIE Mu-
sEUM, PITTSBURGH, PA., BEFORE SENATE IR-
RIGATION AND RECLAMATION SUBCOMMITTEE,
1854 SENATE HEARINGE

Mr. Eay. Mr. Chairman and members of
the committee, I am very grateful to you for
calling me at this time so that I might catch
my plane for Butte, Mont. I have com-
mitments on the 1st with a party from
Princeton University and one from the Am-
erican Museum in New York to gather some
data for the Geological Society of America.
I cannot very well delay the arrival.

Benator WaTkins. You tell us who you are,
I assume, in your statement.

Mr, EayY. I am J. LeRoy Kay, curator of
vertebrate paleontology at the Carnegie Mu-
seum, in Pittsburgh, Pa. I spent. 8 years
excavating dinosaurs at the Dinosaur Na-
tional Monument—1915-23—and several
summers in the area since that time.

There has been considerable controversy
in regard to the benefits and damage to the
Dinosaur National Monument by the con-
struction of Echo Park Dam within the con-
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fines of the monument. I have read with
much interest the pros and cons of this con-
troversy as I have a deep personal interest
in the matter, having spent many years in
the area as a paleontologist. During this
time I visited by boat, horseback, and on foot
most all of the present accessible places in
the study of the natural history of the area.

In the early days of the controversy the
opponents of the dam maintained that the
backed-up waters would cover the dinosaur
beds for which the monument was pri-
marily established. This argument is no
longer used as it is well known that the
waters from the Echo Park Dam will not
cover the dinosaur beds.

Senator Watkins. How about the Split
Mountain Dam? Will that cover them?

Mr. Eav. No. Now the argument seems to
be that it will establish a precedent for in-
vading other monuments and parks and will
distract too much from the natural beauty
of the area. The opponents suggest other
dam sites to replace the one at Echo Park.

When the President, by proclamation, en-
larged the original Dinosaur National Monu-
ment to take in the Green and Yampa River
Canyons and adjacent areas, he reserved the
right for the Reclamation Service to build a
dam, called the Brown’s Park Dam site,
within the confines of the monument area.
This dam site is on the Green River below
Brown's Park and would flood the upper part
of the canyon and Brown’s Park. BSo, in
building the Echo Park Dam it would only
mean building it at a more strategic spot but
in no way establishing more of a precedent
than at the Brown's Park site. Actually,
reclamation has priority over monument
rights in the area.

At the present time the only way to visit
the canyons of the Green and Yampa Rivers
is by boat and only by experienced river
boatmen, so the only safe way for the tourlst
or vacatlonist to do this is to hire a boat-
man at considerable expense to take them
through parts of the canyons, some parts
not being safe for even an experienced boat-
man,

Senator WaTKINS, May I ask you a question
to qualify your testimony? Have you visited
the Echo Park area?

Mr. EAY. Yes.

Senator WaTKINs. More than once?

Mr. KaY. Many times.

Senator WatkINs. You were working in
that area for how many years?

Mr. Eay. I was working there for B years
steady and then I have been back nearly
every summer since 1923.

Senator WATKINS. Are you a naturalist?

Mr, Eay. Yes.

Senator WaTKINS. You may proceed.

Mr. Kay. It is true that trails, or even
roads, could be comstructed to the canyon
rims where people could view the canyons
at a distance but few would ever see many
miles of the canyon walls close up where they
could study the geological structures and
fauna and flora, both living and extinect. A
number of people have gone through the
canyons of Lodore, Yampa, Whirlpool, and
Split Mountain by boat and a few have lost
their lives in the attempt. Which is the
better judgment—to preserve these canyons
as they are for a few daredevils to have the
thrill of shooting the rapids or thousands of
people visting these canyons by boat on still
water?

One only needs to compare the additional
number of visitors that each year visit the
areas of the Hoover Dam in Nevada, the
Roosevelt Dam in Arizona, the Grand Coulee
Dam in Washington, or the Fort Peck Dam
in Montana, to mention a few, to see what
the results will be at the Dinosaur National
Monument if the Echo Park Dam is built,

The alternate dams proposed by the oppo-
nents of the Echo Park Dam would not con=
trol a considerable amount of tributary water
which empties into the Green and Yampa
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Rivers between these and Echo Park Dam
site. From a naturalist’s standpoint, the
rocks covered by the waters from the Echo
Park Dam are of less importance than those
that would be covered by the alternate dams.
The waters from the Echo Park Dam would
cover, for the most part, the lower section
of the Lodore formation—a nonfossiliferous
Paleozoic formation which occurs and is
much more accessible outside the monument.
The waters from the Cross Mountain and
Brown's Park Dams would cover most of the
Brown's Park formation, which is not known
at any other place. Such vertebrate fossils
as proboscideans, rhinoceroses, camels, and
carnivores of Upper Miocene and Lower Mio-
cene age have been collected from the
Brown's Park formation.

Benator WarkiNs. That is the site where
it is claimed that the President reserved a
right to build a reclamation dam is it not?

Mr. EaY. Yes.

Senator WarkiNs. And where the oppo-
nents say they would not object to us now
building a dam?

Mr. Eay. The opponents, yes, sir. Being
the youngest consolidated sediments in the
area the Brown's Park beds are an important
key to the geological history of the area.

There are many unique natural resources
in the upper Colorado drainage area which
need electric power and water for develop-
ment and some of these are gstrategic
minerals.

Senator WarkiNs. May I ask you this ques-
tion: You heard the propositions for alter-
nate dams. Suppose these alternates would
be of equal value as far as the production
of power and the saving of water is concerned
to Echo Park., What would you, as a natural-
ist, do? Would you be willing to take the
alternate dams or what would be your judg-
ment as to what should be done under those
circumstances?

Mr. Eay. I would not take the alternate
dams against the Echo Park Dam.

Senator Warrins. Why?

Mr. Eay. Because the Echo Park Dam in
my estimation is the only way, or dams
within the park, to make traffic on still
water for the many people that might visit
the park possible, and the alternate dams
outside the park would leave the tremendous
burden on the national-park service which
they wouldn't be able to meet; they don't
have enough money to build roads, trails, or
in any other way make the area, which is a
beautiful area, accessible to a great many
people.

Senator WarkiNs. You have been at the
dam site proposed for Echo Park? g

Mr. Eay, Yes.

Senator WaTKImNs. What would be the
situation there or what would it look like—
I suppose you can project your mind to cover
the situation—if the water were 525 feet
deep at that point? What would happen to
the scenery there?

Mr. Eay. The water impounded there, I
think, would be about 500 feet. The dam is
something like 525 or 550 feet high. There
would be about four-fifths of the canyons as
they are now still above the water if you
built the Echo Park Dam and dammed the
water to 500 feet. It would take 500 feet
away from way over 2,000 feet at the dam
site. And as it went up the river it would
keep lowering on account of the stream,
until when you got to the upper reaches of
the stream, there would be a smaller amount
of water.

Senator Wareins. And the Lodore Canyon?

Mr. EaY. It would be 50 feet or so,

Senator Warkins. Describe the canyon
walls above it at that point.

Mr. Kay. It would be more than 2,000 feet
above the water. Probably about 2,600 feet.

Senator WarkinNs. What is the condition
of the canyon floor at the present time from
the standpoint of the scenic value?
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Mr. EaY. There is one place where, as I
stated, the Lodore formation which the
Echo Park Dam would cover is better devel-
oped outside the monument than it is with-
in the monument. We know nothing about
it. It is nonfossiliferous. It would not cover
all of the Lodore formation. It would cover
about a third of it. There would be two-
thirds of it above the water for future geolo-
gists to study. But the importance of the
history of the area Is found in the rocks
above that. As the rocks of the earth’s crust
have been upheaved into a fold, which caused
the Uintah Mountains, and by the way the
only large mountain in the Western Hemi-
sphere that runs east and west, it has thrown
those rocks up and the last rocks deposited,
whether they have been tilted or whether
they have not been tilted, whether there is
an unconformity between those and the
rocks below, is the key to the history of
when all of this upheaval took place.

So the rocks of the Brown’s Park beds
which the alternate beds would cover, is the
key rock to the geology of the area.

Senator WaTkKINS. In other words, they
ought to be trying to protect Brown’s Park
area rather than Echo Park?

Mr. EKay. That is why if I had the say-so,
I wouldn't take the alternate dams in pref-
erence to Echo Park or Cross Mountain Dams.

Senator WATKINS. What vegetation grows
on the canyon floor through the Echo Park
area?

Mr. Ea¥. There are cottonwood all along
the Colorado River. Along the sides there
are some junipers, some bush brush, 1 or 2
berry bushes, like the buffalo berry bush,
usually called the mulberry, and a few things
like that.

Senator WATEINS. There are thousands of
places in the West like that, are there not?

Mr. Kav. Yes; and within other parts of
the monument that will not be covered by
the water.

Senator WATKINS. What about the condi-
tion of the water through the area called
Echo Park? I think that is a misnomer.
I think it is a handicap the Reclamation has
to overcome. The idea of many people is
that Echo Park must be a park, That is just
a geological name, is it not?

Mr. Eay. That is the name of that little
area where the dam will be built.

Senator WartkKins., And was given to it by
the first settlers, was it not?

Mr. Eay. Yes; given to it by the various
first settlers. A lot of the area was named
by Powell when he went down on his trip to
the Colorado.

Senator WaATEINs. What about the water
with respect to carrying silt at that point?

Mr. EAY. Carrying silt? The USGS has
been making estimates. I can remember
when they were studying the silts in the
water as far back as 1917. And they have
been making studies since that time, about
the silt. Of course, any obstruction that
you put in there will retard the silt carried
down the river.

Senator WATKINS, There iz a naturalist in
my own State, named Mark Anderson of
Provo, Utah, who was a great conservation-
ist. He described the river at that point as
belching red mud. Would that be a correct
description of it?

Mr. Ka¥. The river at that point, for most
all of the year, Is very heavily silted, and
especially during high water. It sort of
rolls instead of flows. But later on it clears
up some in low water but never entirely,
It carries a lot of silt. Naturally any stream
that is with a gradient that great will carry
silt.

Senator Warkins. You may proceed with
your statement.

Mr. Eay. There are millions of tons of
hydrocarbons such as gilsonite, wurtzilite,
nigrite, tabbyite, lusterite, ozokerite.

That is the only place they are found in
commercial quantities,



3526

“Senator WaTEINs. You are talking abodt
the area and not the canyon?

Mr. Kay. Most of those are found within
a-short distance of Echo Park.

‘Senator WATKINS. How far away?

“Mr. KaY. As the crow files, 15 or 20 miles.

Senator WarEins. You are not indicating
that any of these would be covered by water,
are you?

“Mr. Kav. No: they would not be covered
by the water. It needs the water and the
power for the development of those.

Senator Warxmns. They exist in the area
15 to 20 miles away from there?

Mr. Eay. Yes, Some of them are 75 miles
away.

_Senator AwNDERsoN. So that actually the
construction of this dam will greatly assist
in the development of strategic minerals?

Mr. Eay. It is the only way they can de-
velop them. Not entirely because they need
water for the milling of these, but they need
water for the people who would develop
them. I think my next statement will
answer that.

It is estimated that at 1 place 800 mil-
lion tons of bituminous sandstone occurs
and there are many such outcrops of this
material in the area. There are mountains
of phosphate, iron, and large deposits of
coal, copper, silver, lead, zine, uranium, ete.
Aside from the electric power that is needed
for the development of these resources, many
of the areas lack enough water for every
culinary use, to say nothing of water for
other uses for the development of these
resources.

I think Senator WaTEmns knows that for
many years some of those towns have been
hauling water in tanks drawn by horses for
culinary purposes, and now some of them
are hauling it by truck. Now the water for
drilling and so on is hauled by trucks, for
great distances at great expense. Many of
the towns have reached the peak of develop-
ment due to the lack of water. The only
practical way for many of these areas to ac-
quire water for their future growth is from
the development of the waters of the upper
Colorado River.

It is estimated by the engineers of the
United States Reclamation Service that the
increased evaporation from the widespread
waters of the alternate dams as against the
narrow strips of water in the canyons from
the Echo Park Dam would be considerable
and while water is at a premium why waste
it for sentimental reasons.

Probably 1,000 people have visited parts
of the canyon areas of Dinosaur Natlonal
Monument since the National Park Service
took over and by far the majority, from vari-
ous nature groups, visited there last year
so they could say, for argument’s sake, they
had visited the area.

It is true that flooding the bottoms of the
Green and Yampa River Canyons will change
their appearance to some extent but there
will still be a minimum of four-fifths of
the canyon walls above the water, which will
distract very little from the beauty of the
area that is so glowingly described by the
opponents of Echo Park Dam. To me there
seems only one practical way to make an
attractive area of Dinosaur National Mon-
ument so that it can be safely visited by the
greatest number of people and that is to
cover the present raplds with still water
for safe boating.

If there are a few who would like the
thrills of shooting the rapids let them try
going through the Cross and Split Moun-
taln Canyons and if they survive they will
have something to tell their grandchildren.

Of course, the cost of building these dams
would be prohibitive for the development of
the monument for its scenic and eductional
values alone, but so long as it is practical to
build the dams for irrigation, power, and
conservation of water, and the power will
pay most of the cost, why not build the dams
where they will do the most good?
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sBenator WATKINS. When you'say the most
good, to what do you refer?

‘Mr. EAY. The development of the Dino-
saur National Monument as well as for power
and water which the district needs.

‘Senator WarTEmNs. And for the purpose
of making it available to the millions of
people instead of a few thousand.

Mr. KAy. Milllons instead of a few hun-
dred. I'might state that for the last 2 years
I have been through the gates of the canyon
north of Helena, Mont.,, in a boat. They
built a dam at Wolf Creek, at the lower end
of the canyon, and flooded it with about 50
to 75 feet of water. The canyons are less
than one-third the height of what the can-
yons would be, say Whirlpool Canyon or
Lodore and Yampa, if the dams are built in
the park, and yet last year, on Sunday that
I was there, there were more people that
went down that canyon to view those walls
which are a few hundred feet to maybe at
the most a thousand feet high, there are
more people that went on that Sunday than
have gone through the Whirlpool, Yampa,
and Lodore Canyons in its entire history
and it wasn't built for that purpose.

I feel sure that the building of Echo Park
Dam and Split Mountain Dam, and the re-
liefing of the Dinosaur bones at the Dino-
sour Qu will make the Dinosaur Na-
tional Monument one of the most outstand-
ing attractions of our mnational parks and
monuments, and that this can be accomp-
lished in no other way.

Senator WATKINS, Any questions?

Thank you, Dr. Eay.

SALE OF RUBBER-PRODUCING
FACILITIES

The Senate resumed the consideration
of the resolution (S. Res. 76) disapprov-
ing the sale of the rubber-producing
facilities.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I yield to the Senator from Illinois
[Mr. DirgsEN], b minutes.

Mr. DIRESEN. Mr. President, I am
not disposed to detain the Senate very
long. It occurs to me, however, that the
basic issue involved here can be summed
up in about one question, namely,
whether a major industry should remain
nationalized when there is a profitable
o;n;;:rtunity to get the Government out
0 .

Mr. President, I ask unanimous con-
sent to submit the remainder of my re-
marks for inclusion in the Recorp at this
point.

There being no objection, the re-
mainder of of Mr. DIRKSEN'S remarks
were ordered to be printed in the REcorp,
as follows:

For almost 15 years, the manufacture of
synthetic rubber has been a Government
monepoly. There were good reasons for it
after Pear]l Harbor, but this is 1955, almost
10 years after World War IT.

If you vote to keep the rubber plants under
Government ownership, would you vote fo
take over the steel industry, the aluminum
industry, or the coal mines? Of course you
wouldn't.

When we can recover over $400 million for
the Federal Treasury by the sale of the rub-
ber plants, why are we hesitating?

Simply because advocates of public owner-
ship are being heard again. Old arguments
in new surroundings. They tell us we will
be in the hands of big business monopolies.
They ignore entirely the competitive aspects
of American industry.

They suggest that the price of synthetlc
rubber will soar to fantastic figures under
private ownership. What is keeping steel
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from going to $200 a ton? What s keeping
a-Ford car from going to $4,000? The an-
swers are obvious.

The fact is that every country in the world
would welcome the aggressive, hard-hitting
competitive marketing that we have
throughout the length and breadth of this
land.

I submit that the buyers of these plants
will direct that same knowhow and tech-
nical competence to the manufacture of syn-
thetic rubber, when they acquire the plants,
They testified that they were planning to
spend millions of dollars to modernize these
properties. These expenditures mean jobs.
They mean bullding up the structure of
American industry. They mean better prod-
ucts at lower cost.

No industrialist T ever heard of deliber-
ately cut production to control price. He
wants to run his plant at maximum capacity.
These plant buyers have testified that they
want to flood the market with rubber, and
they have already started their salesmen out.
They have solicited hundreds of small rubber
fabricators for business at current prices
charged by the Government.

1 do not presume to know, nor can any-
one know, how much money the buyers of
these plants will make. I hope they make
some. If and when they do not, we are in
a depression. Depressions do not come
along when people are making money. I
am satisfied that no unreasonable profits will
be made at the expense of the rubber con-
sumer, whether he be large or small. Com-
petition will take care of that.

.And do not forget that for every profit
dollar, Uncle Sam takes 52 cents. There has
been a lot of loose talk about the Govern-
ment profits in the synthetic rubber indus-
try. Back in 1953, the Government dld make
about $60 million, but of course it paid no
Federal taxes. Nelther did the Government
pay its full share of local taxes to local tax
authorities. Some people talk about $60
million as an average profit.: The Govern-
ment has not come close to that figure be-
fore or since.

As a matter of fact, the total deficit of the
Government since the plants were built, as
of June 30 last year, is $194 million. Add
to this the net book value of the plants as
they stand today, and it will be found that
the recommended sales of the Commission
will recover 96.6 percent of the Govern-
ment’s investment in the entire rubber pro-
gram since its inception. I call this achieve=
ment “full fair value.”

And yet we are told: “Do not hurry. There
is plenty of time to get the Government out
of the rubber business.”

When is a better timé than now? When
will the plants be worth more? When they
are twice as old as they are now? They are
already 13 years old.

If we pass up this opportunity to sell the
plants, I can see no time in the foreseeable
future when we can dispose of them so ad-
vantageously. I think the Commission has
done a wonderful job. Consider the record
and experience of its personnel.

Holman D. Pettibone, of Chicago, is
chairman of the Board of the Chicago Title
& Trust Co. He has been with that com-
pany 44 years. He has sold millions of dol-
lars of industrial property. As the Chair-
man of the Commission, he applied the same
standards to selling the Government proper-
tles as he has in private transfer of property.

Leslie R. Rounds of New York is a retired
First Vice President of the Federal Reserve
Bank of New York. He Has dealt with busi-
ness problems and balance sheets all his life,
As a banker, he knows something about plant
values, fair return on 'investment and de-
preciation charges.

-Everett R. Cook of Memphis is a cotton
merchant and exporter. He has been a
shrewd trader in that commodity all his life,
During World War 'II, he served as an Aifr
Force colonel in the Eurcpean theater. He
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is now a brigadier general in the Alr Force
Reserve. He paid particular attention to
the national security aspects of sale of the
rubber plants, and he concurs in the Com-
mission’s findings that the national security
clause in the sales contracts give the Nation
ample protection for any emergency.

Under Public Law 205, these three gen-
tlemen could have no recent experience or
connections with the rubber, chemlcal, or
petroleum industries. They approached their
assignment as competent, experienced busi-
ness men, They have been at their job for
16 months. They surrounded themselves
with capable experts in engineering and pro-
duction. They went Into every phase of
the problem.

They are typleal of many business execu-
tives who have come to Washington at the
call of their Government. They have com=-
pleted their task. Early in their assign-
ment, they publicly stated that they would
not recommend a “‘glveaway' program. They
sald they would recommend no sale rather
than do that.

Their report—unanimously made—speaks
for itself. At no time has the Government
ever obtained anywhere near the prices for
surplus plants that it has received for these
rubber facilities. The Commission got &30
million more from the buyers than their
original proposals offered. I call this aston-
ishing negotiations.

Without exception, the plants went to the
highest bidder.

In my opinion, the Commission met every
criteria of the legislation which we passed
in the 83d Congress. Full fair value, na-
tional security, establishment of a free, com-
petitive industry, safeguards for adequate
supplies of rubber for the small-business
fabricator—all of these have been achieved
as detailed in the Armed Services Committee
report.

The Attorney General has approved the
sales. His assistant, Judge Stanley Barnes,
in charge of antitrust violations, has given
his assurance that the least trace of monop-
oly practices will be a matter of immediate
Government action. The Government has
ample machinery to police the activities of
business.

Industry alone built this country to its
tremendous productive and economic power.
Now we have the opportunity to turn loose
competitive, creative, competent industries
to the manufacture of synthetic rubber.
Bear in mind, we are not talking about one
industry. We are talking about three major
industries as buyers of the plants—the rub-
ber, chemical, and petroleum industries.

They are important contributors to our
national wealth and welfare. They are
guardians of our mational defense. They
have responded at every call our Govern-
ment has sounded for assistance. They did,
as a matter of record, develop the synthetic-
rubber industry almost overnight with Gov-
ernment financing after Pearl Harbor.

They will continue to stand on guard,
producing more and more of this vital rub-
ber in the plants they will own and mod-
ernize. Their vast research programs fore-
shadow even more and better produets. I
say this disposal program is an evolutionary
step in our economic progress in which this
Congress should be proud to have played a
part.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I yield 5 minutes to the Senator
from Minnesota [Mr. HUMPHREY].

Mr. HUMPHREY. Mr. President,
there has been brought to my attention
today a statement which has been made
before the House Armed Services Com-
mittee concerning the proposed sale of
synthetic rubber plants to private own-
ers. This statement was made by Mr.
George J. Burger, vice president of the
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National Federation of Independent
Business, the largest organization of its
kind in the United States. Mr. Burger
is also the Washington representative
of that organization of established inde-
pendent business houses throughout the
United States.

Mr. President, I ask unanimous con-
sent to have Mr. Burger's statement
printed in the REcorp at this point.

There being no objection, the state-
ment was ordered to be printed in the
REecorbp, as follows:

NATIONAL FEDERATION OF
INDEPENDENT BUSINESS,
Washington, D. C., March 21, 1955.
Hon. HueekT H. HUMPHREY,
United States Senate, Washington, D. C.
My DeArR SENATOR: I believe it would be
worth your while to review the attached.
Sincerely yours,
GEORGE J. BURGER,
Vice President.

BURGER URGES CAUTION IN PLANT DISPOSAL
PROGRAM—ASKS WHO WILL ASSURE ADE-
QUATE SUPPLIES AT FAIR PRICES TO SMALLS—
NoTEs DANGER OF INFLUENCE BY INTER-
NATIONAL RUBBER GROWERS

WASHINGTON, D. C., March 15.—Following
is the text of a statement by George Burger,
submitted today to Representative CarL
VinsoN, chairman, House Armed Services
Committee, on the proposed sale of synthetic
plants to private owners:

“In lieu of personal appearance before
your committee now considering the dis-
posal of Government-owned synthetic rub-
ber plants, will you kindly read this state-
ment into the record of the hearings, and
have it made a part of the permanent record?

“We support all action to get the Govern-
ment out of business in competition with
private industry., However, with respect to
this particular action, the Government op-
eration has never been in competition with
private industry, namely, in the overall
production of synthetic rubber. The Gov-
ernment only moved in during the critical
days of World War II, and through the action
of the Government established definitely the
productive satisfactory use of synthetic rub-
ber.

“We belleve in view of this that the Con-
gress should move very cautiously from a
national security standpoint before releas-
ing these plants to private industry. We
repeat, the Congress should move very cau-
tiously.

“The writer has been an independent
member of the rubber industry for close to
50 years, and is well acquainted with the
actions of certaln big interests in that in-
dustry to monopolize all segments of that
industry. The Congress should be very care-
ful of no “squeeze play” taking place which
would bring about no real competition in
the sale of synthetic versus crude rubber.
If this should happen the public would be
the vietim of unfair practices.

“Who is going to control the distribution
of synthetic rubber should the plants be
sold to private industry, to see that the
small factors in that industry will, at all
times, get their equal share of synthetic
rubber at the same price as the larger fac-
tors of the industry?

“Small business is concerned, and right-
fully so, as to whether so-called cartels or
international price fixing on crude rubber
will be utilized by private industry if they
should become owners of the Government
plants. This could happen unless proper
safeguards are initiated by Congressional
action.

“Due to the splendid results obtained
through the Government-owned and op-
erated synthetic rubber plants, the Govern-
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ment should continue its control of synthet-
ic rubber insofar as research and develop-
ment is concerned, so that all factors in the
industry may have advantage of any progress
made in these developments. This would
be a very definite protection to the Nation
as a whole and to small factors in the rub-
ber industry.

“Our first interest is national security,
and secondly, for small business.

“GEORGE J. BURGER."”

Mr. HUMPHREY. Mr, President, I
should like to invite especial attention
to 1 or 2 points which Mr. Burger raises
in his comments concerning the pro-
posed sale of these rubber plants at this
particular time. He states:

We support all action to get the Govern-
ment out of business in competition with
private industry. However, with respect to
this particular action, the Government
operation has never been in competition
with private industry, namely, in the overall
production of synthetic rubber. The Gov-
ernment only moved in during the critical
days of World War II, and through the action
of the Government established definitely the
productive satisfactory wuse of synthetic
rubber.

We believe in view of this that the Con-
gress should move very cautiously from a
national security standpoint before releas-
ing these plants to private industry. We
repeat, that Congress should move very
cautiously.

Then he goes on to say:

The writer has been an independent mem-
ber of the rubber industry for close to 50
years, and is well acquainted with the ac-
tions of certain big interests in that industry
to monopolize all segments of that industry.
The Congress should be very careful of any
“squeeze play"” taking place which would
bring about no real competition in the sale
of synthetic versus crude rubber. If this
should happen the public would be the vic-
tim of unfair practices.

Since the entire statement has been
incorporated in the Recorp, Mr. Presi-
dent, I do not intend to read the re-
mainder of it. I do, however, wish to
make 1 or 2 points:

First, it was considered desirable and
was resolved by the Congress to dispose
of these plants to private industry, in
full knowledge of the very efficient man-
ner in which the plants were being oper-
ated by the Government. I feel that we
have to take into consideration two
important factors.

First, the national security interests
of our country. I wish I could get some
assurance from the executive branch of
the Government that all is going well in
the Far East. I wish I could get some
assurance that Indochina, Malaya, and
Indonesia will not fall into the hands of
the Communist conspiracy. I wish I
could get some assurance about anything
from the executive branch of the Gov-
ernment with reference to our interna-
tional policy, and particularly as it re-
lates to southeast Asia. Then I think the
question should be looked into, as on
other occasions, as to what might happen
to our country if this area of the world
to which I have referred, the southeast
Asian area, should fall into enemy hands.

If we now turn these rubber plants
over to private industry, does the Gov-
ernment have any assurance that we
shall not be gouged in price? I do not
think so. As a matter of fact, had it not
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been for the Senate Subcommittee on
Preparedness, headed by our able and
distinguished majority leader [Mr, JoHN-
soN of Texasl, the Government of the
United States in the Xorean action
would have had to pay hundreds of mil-
lions of dollars more for crude rubber
than it did pay. It took a committee
of the Congress, Mr. President, to save
the taxpayers hundreds of millions of
dollars, and it also took the synthetic-
rubber plants in Government operation
to act as a yardstick and as a regulatory
agency to see that the taxpayers of
America were not literally fleeced out of
hundreds of millions of dollars.

Mr. President, I only remind my col-
leagues that at times we become very
much concerned about waste, ineffi-
ciency, corruption, and large expendi-
tures by the Government. The money of
the citizen can be taken just as easily by
private industry as it can be taken by
Government, unless there is fair play.

There are two ways of regulating busi-
ness. One is by Government and the
other is by competition. We are going
to see to it that Government does not
regulate, and we are not going to provide
any competition——

The PRESIDING OFFICER. The
time of the Senator from Minnesota has
expired.

Mr. HUMPHREY. Mr. President, may
I have an additional 5 minutes of time?

Mr. JOHNSON of Texas. Mr. Presi-
dent, I yield 5 minutes additional to the
Senator from Minnesota.

Mr. HUMPHREY. Ithank the major-
ity leader.

Mr. President, I am not laboring under
the delusion that we are going to be able
to prevail in this debate. I am not even
of the mind that we are going to change
any votes, but I will wager anything any-
one wants to wager that in 1 or 2 years
the action which we are about to take will
cost the American people hundreds of
millions of dollars. I predict that with-
in a year the rubber industry will be
raising prices to pay for all the plants
they are now buying, and they will have
the plants—Ilock, stock, and barrel.

Is it not interesting that under the
Surplus Property Act we turned over a
hangar at an airport to a city, and there
is a recapture clause, providing the Gov-
ernment can take it back? 1Is it not
interesting that although the Govern-
ment may have built an airport during
World War II, when it is disposed of
under the Surplus Disposal Act the Gov~
ernment has a right to reclaim it and
take it away from the municipality at
any time it so desires?

Is it not interesting that in the par-

ticular contract now being considered,

the Government has no rights whatso-
ever?

All we are doing is this: Having per-
fected, first, scientific processes for syn-
thetic rubber production; having built
plants which are operative and efficient;
having proved that the plants will make
money; having perfected the plant man-
agement, scientific processes, distribu-
tion, and everything else that goes with
the manufacture of synthetic rubber, we
now propose to turn the plants over to
private industry, not competitive in-

CONGRESSIONAL RECORD — SENATE
" dustry. We proposé to turn them over,

as the Senator from Oregon [Mr. MoRSE]
has documented in the Recorp, to people
who have been guilty of the violation of
Federal statutes.

I have heard many pious speeches
made in the Senate about corruption and-
statements made to the effect that the
Government should not be doing busi-
ness with these nefarious characters.
What is the difference between violating
one Federal law and violating another?
Apparently it is becoming commonplace
to violate the Sherman Antitrust Act,
apparently it is good morals to violate
the Clayton Act, because the rubber
companies are perpetual violators of
Federal law.

How do we punish the violators? We
reward them by selling them rubber
plants. We reward four large com-
panies by giving them, for all practical
purposes, a full monopoly of the rubber
production facilities of the United States.

I suppose it has become a principle
that the way in which one is benefited
by the Government is by proving that
he is a Federal violator. Make no mis-
take about it. The record is replete
with cases of violations of Federal
Statutes by the companies involved.

Finally, I would say that if we want
to have a competitive enterprise, we
ghould adhere to the idea of competitive
enterprise. I wholly support the resolu-
tion of the Senator from Oregon because
I am of the opinion that the national
security is not being properly cared for
in the disposal of these plants. I am of
the opinion that the price of rubber will
rise drastically, and I predict that it
will.

I predict also that the Government
will by this action supplement and en-
courage monopoly. Of course, this is
nothing new. There have been more
mergers in the past 2 years than in the
preceding 20. Monopolies continue to
grow stronger and stronger, while from
the White House and the Department
of Justice the talk is of free enterprise.
It is neither free nor enterprise; it is
beceming more monopolistic by the hour.

1, for one, will not contribute to what
I consider to be the growth of monopoly.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I yield 1 minute to the distin-
guished junior Senator from New York.

Mr. LEHMAN. Mr. President, I have
prepared a statement giving my views
on this subject and explaining why I
am unwilling to turn over to private
enterprise these very valuable and im-
portant synthetic rubber resources which
are now owned by the Government. I
think we shall be making a very great
misfake in doing so.

But I do not wish to take up the time
of the Senate unnecessarily. I know
that we who oppose the sale will not be
able to prevail. However, I desire that
my views be known, because I believe
that history will record that we have
made a mistake.

Therefore, I ask unanimous consent
to have printed at this point in the
Recorp a statement which I have pre-
pared on the subject.

March 23

“There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT BY SENATOR LEHMAN

- What in the world situation today so en-
courages us that we should consider a pro-
posal to divest the United States Govern-
ment of control of strategic facilities wvital
to our defense—facilities so necessary to
our economic well-being and to our military
strength that their alienation might con-
ceivably mean industrial and defense paral-
ysis for our country.

Our military machine rolls on rtubber.
Without a supply of rubber, either natural
or synthetic, our military forces would be
critically handicapped.

‘What do we hear of the situation in the
Far East, in Malaya, Indonesia, Thailand, or
Indochina which encourages us to believe
that our supply of natural rubber, which
for the most part comes from those four
countries I have named, might not be sud-
denly cut off? I am most hopeful that we
will not become embroiled in a far eastern
conflict, but if we do, the countries which
provide us with natural rubber will be most
likely cut off from us and we will be denied
natural rubber.

The synthetic plants which are proposed
to be sold would, I assume, remain in op-
eration under private ownership, if the sale.
is consummated, and should produce ap-
proximately the same amount of synthetic
rubber as they do today under Government
ownership. But the Government would
have no control over these plants. More-
over, there might well be a disruption ac-
companying the change in ownership. This
is mo time to take that risk. The Govern-
ment should and must have complete con-
trol over these facilities in these crucial
times.

More important, however, is the question
of cost. I am willing to predict that if these
plants are sold now, there will be an in-
crease in the price of synthetic rubber, even
without the pressure of a possible emergency.
In the event we do have an emergency, the
Government will not be able to clamp price
controls on quickly enough to prevent a sub-
stantial rise in the price of synthetic rub-
ber. We do not even have a price-control
law on our statute books.

Nearly a year ago an official of the Natural
Rubber Bureau in Washington, D. C., was
quoted to the effect that Federal taxes and
additional costs of advertising or a sales
organization would result in an increase of
5 to 7 cents a pound in the price of general-
purpose synthetic rubber if the plants were
privately operated. Although the price of
natural rubber has fluctuated widely, it has
been running recently between 380 and 32
cents per pound. The price of synthetic
rubber is 23 cents per pound. Over the past
few years fabricators have developed means
and methods of using synthetic rubber so
that at the present time a large percentage
of the United States demand for rubber
can be met interchangeably by either syn-
thetic or naftural rubber. As a matter of
fact, new rubber now being used in the
United States is about half natural and half
synthetic, All this, of course, indicates that
there is a basic relationship between the price
of natural rubber and that of the synthetic
product. I am convinced that the Govern-
ment’s price of 23 cents a pound for synthetic
has been an important factor in keeping
down the price of natural rubber.

When we talk about rubber prices we refer
fo price per pound. But when we talk
about use for stockpiling we talk about
long toms, or, in some cases, thousands of
long tons., Thus, If the price of synthetic
rubber increases 5 cents per pound we must
multiply that 5 cents by 2,240 pounds per
long ton and then by the number of long
tons consumed in the United States. In
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1253 we consumed 1,338,000 long tons. This

increase of 5 cents per pound in the price of.

synthetic rubber would, on the basis of the
above figures, mean an added annual cost
to the consumers of America of $149,856,000,
We will be paying $150 million in price pre-
mium-—on a price rise of 5 cents per pound—
as the first cost of selling these plants to
private industry. Much of that would be
paid by the Government, one of the major
purchasers of rubber in this country.

According to RFC reports, the Govern-
ment made a handsome profit on these
plants on a price of 23 cents per pound.
In 1954 that profit was $42.1 million plus
$29.7 million for depreclation of capital in-
vestment, or a total of $71.8 million—and
1954 was the second best year. The same
figures for 19563 show a total profit of §91.3
million.

It can be shown that in the past 4 years
the Government has received in profits and
recovery of capital more than the proposed
sale would bring. It is fair to assume that
operation in the next 4 years, under Gov=-
ernment control and at the present price,
would again provide more in profits than
would be realized from the sale of these
Tacilities.

Important as is the price consideration,
while important, I feel that it is a secondary
consideration. The real question in my
mind is one of self-protection. Why should
the Federal Government sell control of a
vital weapon in its arsenal at a time when
everyone recognizes our need for strength?

At this moment the warships of the Tth
Fleet are patrolling the Strait of Formosa.
What are our chances of avolding some kind
of conflict in Southeast Asia? Who is willing
to guess at Russian intentions if we become
involved with Communist China? How
long will it be before the Reds have digested
northern Indochina and start on a second
course?

Is this the time to give up Government
ownership and control of our synthetic-rub-
ber industry?

I do not know what the prospects for
peace are. I certainly cannot predict the fu-
ture actions of the Communists, and neither
can anyone else,

Even though we have a thriving synthetic
rubber industry, we still imported 596,800
tons of natural rubber in 1954. Obviously,
if this supply were cut off, there would be
a greatly increased demand for synthetic
and an increase in price. It is true that the
Federal Government could place rubber un=-
der price control even if it were in private
hands, but how quickly and effectively could
this be done?

Let’s look at the record. Immediately
prior to June 25, 18560, natural rubber was
selling at about 30 cents per pound. When
the Korean war began on June 25, 1050, the
price of natural rubber zoomed upward. It
was not until January of 1951 that the Fed-
eral Government placed price controls on
rubber. By this time the price of natural
rubber had risen to over 70 cents a pound.

If we would avoid a duplication of this
experience at great cost to the taxpayers
and consumers of America, let us keep con-
trol of these plants so vital to our national
security.

The pending proposal to sell these plants
is unjustified. It is unwise. Those respon-
sible for it will have an accounting to make
with the publie. It fits in with the pattern
of the giveaway. :

The present administration has sometimes
been characterized as a “business adminis-
tration,” and certainly we now have a more
than generous recrultment of businessmen
in the Federal Government. But if this pro-
posed sale is a sample of good business judg-
ment on the part of businessmen who are
now running things for the Federal Govern-
ment, I can say only that business judg-
ment is not what It used to be when I was
in business. ; .
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INSTALLATION OF MILK VENDING

* MACHINES IN THE SENATE OFFICE"

BUILDING

Mr. PURTELL. Mr. President, I yield
3 minutes to the distinguished Senator
from Vermont.

Mr, AIEEN. Mr. President, some 2 or
3 weeks ago I wrote a letter to the Senate
Committee on Rules and Administration,
urging that milk vending machines be
installed in the Senate Office Building for
the convenience of Senators and their
staffs. I called attention to the benefits
which would be derived by having milk
readily available through the installation
of such machines.

I called attention to the fact that, ac-
cording to the press, the Arthur Murray
Dancing Studio provided milk “breaks,”
and also that the House of Representa-
tives now has milk conveniently avail-
able for Members of that honorable body.

I was therefore keenly disappointed to
learn that my request, which had been
approved by others, had been rejected
this morning by the Committee on Rules
and Administration.

The disappointment, however, was
tempered somewhat by the fact that to-
day the Republican Policy Committee of
the Senate unanimously voted to re-
quest the Senate Committee on Rules
and Administration to install milk-vend-
ing machines in the Senate Office Build-
ing and the Capitol, where milk will be
readily available for persons who work
or visit here.

I hope the Senate Committee on Rules
and Administration will reconsider its
decision not to permit milk to be sold
through vending machines in the Senate
Office Building and the Capitol, and I
hope that the Senate as a whole will be
as much concerned about milk for hu-
man beings as apparently it is about nuts
for the White House squirrels.

RESOLUTION DISAPPROVING THE
SALE OF RUBBER-PRODUCING FA-
CILITIES

The Senate resumed the consideration
of the resolution (S. Res. 76) disapprov-
ing the sale of the rubber-producing fa-
cilities.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I yield 5 minutes to the distin-
guished junior Senator from Arkansas.

Mr. FULBRIGHT. Mr. President, the
Federal Government now owns a mod-
ern, profitable synthetic rubber industry
in good repair. Two years ago the Con-

‘gress voted to dispose of this industry

provided that certain criteria were fol-
lowed in the disposal plan. The Rub-
ber Producing Facilities Disposal Com-
mission was established to do this job.
The Commission has completed its work

‘and has reported its recommendations to
the Congress. Senate Resolution 76 re-
-quests the Senate to disapprove the sales
-plan; and I speak in favor of Senate Res-

olution 76.

I am opposed to the sale of the Gov-
ernment-owned rubber producing faeili-
ties under the terms and conditions rec-

.ommended by the Disposal Commission.

I believe that the Commission’s plan is
deficient in the following respects: It

-sound.
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fails, first, to return full fair value to the
Government; second, to assure small-
business men a fair share of synthetic
rubber at fair prices; third, to foster de-
velopment of a competitive synthetic
rubber industry; and fourth, to ade-
quately protect the national security.

All these items were specific criteria
in the law under which the Commission
operated. While I do not question the
Commission’s diligence or good inten-
tions, I am convinced that the sale of
these plants to the proposed purchasers,
at the proposed prices, and under exist-
ing contract provisions, is not in the pub-
lic interest at the present time. I think
that given a little more time, and a little
more specific congressional guidance, a
more acceptable sales program could be
worked out. In this hope, I favor the
passage of Senate Resolution 76. For
passage of this resolution is the only way
to gain the time necessary to negotiate
sales contracts which meet the criteria
of the law.

Let us look at the Commission's plan
from the standpoint of the four criteria
I have mentioned. The first item is “full
fair value.” Section 17 (5) of Public
Law 205 required the Commission to ob-
tain full fair value for the facilities to be
sold. The record is fairly clear as to
the meaning of this term and the Com-
mission’s report expresses this meaning
quite well. Page 17 of the report states,
in part:

It was the decision of the Commission
that because the disposal program made pos=-
gible the purchase of a going profitable busi-
ness, for negotiating purposes potential earn-
ing power should be the prime factor in the
establishment of an appropriate price.

So we see that “earning power” should
be the basis of “full fair value.,” A de-
termination of earning power depends
upon certain assumptions regarding vol-
ume of production, sales price of end
products, costs of production and dis-
tribution, amortization of investment for
tax purposes, amount of Federal income
tax, fire and hazard insurance, and other
factors. The Commission’s assumptions
on some of these factors are as follows:
First, selling price of GR-S and butyl
rubber, 23 cents per pound; second, de-
preciation rates, 7% to 10 percent; third,
Federal income-tax rates, 47 to 52 per-
cent; fourth, volume of production, 67.4
to 100 percent of rated capacity—all but
1 GR-S rubber plant and both butyl rub-
ber plants were rated at 80 percent of
capacity; fifth, costs of administration,
selling, research, and development, 3%
to 8 percent of sales; and, sixth, work-
ing capital, 12 to 24 percent of sales.

Most of these assumptions may be
It is my opinion, however, that
it was most fanciful to assume that the
selling price of synthetic rubber would
remain at 23 cents per pound—the pres-
ent price charged by the Government.
Why, even during the hearings in 1953,

a competent witness testified that the

price would probably move immediately

_to around 26 cents per pound. Further-

more, we all know that the only effective
ceiling on the price of synthetic rubber
at present is the price and availability
of natural rubber. Natural rubber is
now selling at about 30 cents per pound.



3530

I think it would have been more reason-
able to assume that some of this price
gap would be closed by a rise in the sell-
ing price of synthetic.

Using the commission’s assumptions
down the line, the purchasers can ex-
pect a profit after taxes of about $25 mil-
lion per year and a capital return
through depreciation of from $20 mil-
lion to $26 million per year. Thus, even
at a 23-cent selling price, total capital
investment can be recovered in from 5
to 6 years, which is not unreasonable.
I can think of no comparable industry
which is selling today on our major mar-
kets on any such basis as this. I also
may say that it is very likely that the
price of rubber may go far higher than
5 cents a pound if the developments in
southeast Asia continue to be as un-
satisfactory as they have been in the last
year. If we assume a price rise of 5
cents a pound for synthetic rubber,
which is not unreasonable, complete re-
covery of investment could occur in less
than 3 years of operation.

Now, if other assumptions of the com-
mission are as unrealistic as I believe
its synthetic rubber price to be, the pros-
pect for “full fair value” becomes even
more doubtful.

The Government is not selling a white
elephant. We are selling a thriving,
profitable industry. What risk are these
purchasers assuming? The market for
synthetic rubber is certain and is rising.
The ability of these plants to produce at
a profit has been demonstrated by the
Government. The possibility that some
other product will emerge to take the
place of present types of synthetic rub-
ber is very remote. The only question
facing these purchasers, as far as I can
tell, is “how much more profit can we
make than the Government is making?”
From the purchasers’ standpoint, this is
a very happy outlook.

I believe that this industry is worth
more money, and that further negotia-
tions could result in more reasonable
selling prices.

The second criterion I mentioned is
protection for small-business men. Sec-
tion 17 (1) of Public Law 205 requires
that the disposal program be designed
best to afford small-business enterprises
and users an opportunity to obtain a fair
share of synthetic rubber and at fair
prices. Here is how the commission pro-
poses to satisfy this criterion.

In the first place, all synthetic rubber
output will be placed in the hands of
large rubber fabricators, or large re-
tailers of rubber products, or both. Thus
the small-business man must obtain his
supply of synthetic rubber from produc-
ers who are also his competitors. That
is not a pleasant situation for the little
fellow.

Think about this for a moment. The
small manufacturer of rubber goods
must obtain his rubber supply from com-
panies which compete with him in the
manufacture and sale of the same prod-
ucts. The Disposal Commission was ap-
parently well aware of the untenable po=
sition of the small user of synthetic
rubber. But look what the Commission
did to resolve this problem,
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The sales contracts contain clauses
which represent and warrant that per-
centages of output will be available to
small users at going prices, or market
prices, or fair prices. This is all the
small-business man has—a warranty to
the Government that uncertain guan-
ties will be available at uncertain prices.
How can a small-business man derive
any practical benefit from such flimsy
protection? Can he sue one of the pro-
ducers? This is doubtful; but even if
he can, which producer should he sue?
How can he know which producer is
not selling the required quantity to small
users?

Can he persuade the Government to
enforce the contracts? Perhaps; but
what can the Government achieve?
Probably only an injunction to restrain
future actions in violation of the con-
tracts.

It is my opinion that the small-busi-
ness man will not be able to survive
the economic squeeze involved in the
inevitable delay which enforcement of
these contracts would require. Public
Law 205 certainly contemplated some-
thing better than this, I believe that
with time for further negotiation, some-
thing better can be achieved.

The third criterion concerns the de-
velopment of a competitive synthetic
rubber industry. The Commission was
charged to sell these plants in a manner
which would foster competition. This
is the record.

The proposed sales plan contemplates
that 88 percent of the synthetic rubber
capacity sold will be controlled, individ-
ually or jointly, by United States Rubber
Co., Goodyear Rubber Co., Firestone
Rubber Co., Goodrich Rubber Co., Shell
0Oil Co., Standard Oil Co. of New Jersey,
Texas Oil Co., Gulf Oil Co., and Phillips
Oil Co. The remaining 12 percent of
synthetic rubber capacity will be sold
to combinations of other relatively large
rubber fabricators, users, or retailers
of rubber products. The overwhelming
majority of these prospective purchasers
are now, or recently have been, involved
in antitrust suits brought by the Gov-
ernment. The usual outcome of such
suits, after lengthy litigation, is a find-
ing or an admission of guilt or a plea
of no contest—resulting in a relatively
insignificant fine.

Can we expect purchasers with such
a record to conduct the synthetic rub-
ber industry any more competitively
than they have conducted their other
enterprises? I see no evidence to sup-
port such an expectation. Can we ex-
pect the antitrust laws, in their present
form, to be a more effective deterrent
in the future than they have in the past?
I confess to some skepticism on this
point.

If the sales of these plants must vest
ownership in these companies, and per-
haps this may be inevitable, then I be-
lieve that the disposal law, or the con-
tracts, or both, must contain additional
safeguards against the possibility of
monopolistic practices in the synthetic
rubber industry. These safeguards can
be achieved only by disapproving the
recommended sales program and by
negotiating new contracts,
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The fourth criterion is to my mind the
most significant of all. We must not
sell out the national security. This
Nation has two primary sources of
rubber—natural rubber from southeast
Asia and these synthetic rubber plants.
‘We have absolutely no control over the
natural rubber supply. It comes from
an area which was quickly lost in World
War II, and which is now in danger of
further aggression. This danger is much
greater than it was in 1953, and we
cannot overlook it in considering this
sales program.

Rubber is indispensable to the national
defense. In the face of this fact and of
the critical situation in southeast Asia,
the negotiated contracts offer this pro-
tection. The plants must be kept in
condition to produce at rated capacity
within 6 months after notice by the
Government. If such condition is satis-
fied, there are no provisions for recapture
by the Government, for prices the Gov-
ernment would pay for rubber, or any
other provisions designed to protect the
public interest in time of emergency.
Are such contracts consistent with na-
tional security in view of present world
conditions? I do not believe so.

The PRESIDING OFFICER (Mr. HoL-
LAND in the chair). The time of the
Senator from Arkansas has expired.

Mr. FULBRIGHT. Mr. President, I
request 4 additional minutes,

Mr. JOHNSON of Texas. I yield 4
additional minutes to the Senator from
Arkansas.

Mr. FULBRIGHT. Mr. President, the
Senate has an obligation to the public to
be very deliberate in this matter of na-
tional security. The synthetic rubber
industry is a vital part of our defense.
We should not permit the sale of the
plants unless we are sure that the sales
are consistent with national security. I
am not sure; and I am convinced that
more assurance should and can be
achieved by further negotiation.

Let me assure my colleagues that I
am not opposed to the sale of these
plants under the proper terms and con-
ditions. I think such proper terms and
conditions can be worked out. Since the
only way to do it is to disapprove the
recommended sales program, I am in
favor of disapproval. I hope that a
majority of the Senate will share this
view. If so, I hope we can then take the
action necessary to enable the negotia-
tion of contracts more consistent with
the public interest.

Mr. President, I urge the Senate to
adopt the resolution disapproving the
sale of the rubber plants. I yield back
the remainder of my time.

The PRESIDING OFFICER. The
Senator from Arkansas has yielded back
the time remaining to him.

Mr. FREAR. Mr. President——

The PRESIDING OFFICER.
Senator from Delaware.

Mr. JOHNSON of Texas. I yield the
Senator from Delaware such time as he
may desire.

Mr. FREAR. I thank the Senator
from Texas.

The PRESIDING OFFICER. The
Senator from Delaware is recognized.

Mr. FREAR. Mr. President, I shall
be brief,

The



1955

The Senate Committee on Banking
and Currency has studied the Commis-
sion’s report, has examined the report
in licht of Public Law 205, and has held
hearings to elicit both favorable and
unfavorable reaction to the work of the
Commission. After thorough considera-
tion of the law, the report, and testi-
mony of public and private witnesses,
the committee believes that the Com-
mission has complied substantially with
Public Law 205, 83d Congress, and can
see no reason to disapprove the entire
recommended sales program.

The law under which the Commission
worked contained four major criteria:

First. That the disposal program be
designed best to afford small-business
enterprises and users the opportunity to
obtain a fair share of the end products
of the facilities sold and at fair prices.

Second. That the sales program pro-
vide for the development of a free, com-
petitive synthetic-rubber industry.

Third. That full fair value be obtained
for the facilities sold.

Fourth. That the disposal plan be con-
sistent with the national security.

Those criteria were observed by the
Commission in recommending to the
Congress the sale of 24 synthetic rubber-
producing facilities.

The committee voted 10 to 5 in ad-
versely reporting the resolution, and I
sincerely hope that action will be up-
held by the Senate.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I yield 10 minutes to the distin-
guished Senator from Illinois.

The PRESIDING OFFICER. The
Senator from Illinois is recognized for
10 minutes.

Mr. DOUGLAS. Mr. President, I cer-
tainly do not favor Government owner-
ship of rubber plants as a permanent
measure. I would like to see the Gov-
ernment rubber plants owned instead
by a series of small, medium, or mod-
erately large businesses, so that there
might be full and free competition in
the rubber industry, as there should be
in other industries.

Such an arrangement as that, which
w2 designate as free enterprise would,
by competition, tend to keep down the
price of the synthetic rubber to the
processors and to the ultimate consum-
ers. Had we had such a system as that
in the rubber industry, we would also
have had more competitive bidding for
the plants themselves, and the Govern-
ment would leave secured better prices
on the sale.

LITTLE COMPETITION IN BIDDING ON PLANTS

I think I am right in saying that every
copolymer plant, which is the plant
which ultimately produces GR-S syn-
thetic rubber, but one, was bought
through negotiations with one bidder.
The one exception was the copolymer
plant out on the Pacific coast, at Los
Angeles. Each butyl rubber plant, more-
over, was bought through a single bidder.
In other words, there was almost no
competitive bidding.

I wish to say that this was not the
fault of the Commission in any respect.
I think the Commission worked honestly
and tried to protect the public interest,
but the difficulty arose from the in-
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herent nature of the rubber industry and
the past record of the combination be-
tween the rubber companies, which I
believe continues to the present. So
in practice there was no competitive
bidding for the rubber plants, with the
exception of what was termed the “Cali-
fornia complex” outside of Los Angeles.
EIG RUBBER AND OIL COMPANIES WILL DOMINATE
RUBBER INDUSTRY

There are only four major rubber
companies which dominate the industry,
namely, Goodrich, Goodyear, Firestone,
and the Du Pont satellite, United States
Rubber, and which, with General Rub-
ber, are in a supreme position in the rub-
ber industry. The big four rubber com-
panies and the big oil companies which
will get most of these copolymer and
butyl plants will have, as I understand it,
approximately 87 percent of the produc-
tive capacity.

It may well be that the introduction of
Shell into the picture will bring an added
element of competition. I hope that
may be so. But it is also true that the
rubber companies and the oil companies
are tied to each other, to a large degree,
in that some of the rubber companies
have agreements with the oil companies
whereby the tires the rubber companies
make shall be sold in the gas stations
under the direction of the oil companies.
So that the industry is interlocked as
batween rubber and oil. Certainly in the
field of rubber the record of the indus-
try is an almost continuous one of anti-
trust suits filed by the Department of
Justice, in which violations of antitrust
laws were either admitted by the rubber
companies, or judements were obtained
against them. The record of antitrust
proceedings against the oil companies,
as submitted by Judge Barnes, of the
Department of Justice, is also a long one.

So, Mr. President, what we have is not
a free, competitive enterprise system for
the rubber industry. The proposal be-
fore us really means the substitution,
instead, of a monopolistic or quasi-mo-
nopolistic control in place of Government
ownership. Even that might be waived
in ordinary times. I was disposed to
favor the objectives of the sales program
when it was proposed 2 years ago, al-
though I doubted the adequacy of the
safeguards against monopoly.

NATURAL RUBBER SUPPLIES ENDANGERED BY

WORSENED SITUATION IN SOUTHEAST ASIA

But what has happened in the last 2
years has been a deterioration in the
situation in Southeast Asia, from which
almost our entire supply of natural rub-
ber is obtained. Since then the northern
portion of Indochina has gone into the
Communist realm. The southern portion
of Indochina is also in a very ticklish
position, with internal dissension. The
Communist movement is spreading in-
side of Indonesia. Malaya may be
caught between Communist Indonesia
from the south, and Communist Indo-
china from the north.

Under those circumstances it is quite
possible that we will find the supply of
natural rubber either shut off or greatly
curtailed in the event of an emergency,
and the prospect of such a reduction in
the supply of natural rubber would, of
course, send up the price of rubber by a
large proportion.
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So what I am afraid we are likely to
face is a great increase in the price
of natural rubber. In that event, what
will happen to the price of artificial
rubber or synthetic rubber?

SYNTHETIC RUBBER PRICE RISE FPROBABLE BY
COLLUSIVE ACTION EVEN TUNDER PRESENT
CONDITIONS
At the present time the facts, as I

understand them, are approximately as
follows: Yesterday, the price of natural
rubber in New York City was 30 cents
a pound. Although the Government has
not actually operated its synthetic rub-
ber plants, it has controlled their price
policies, and has fixed the price of syn-
thetic rubber at 23 cents a pound. That
includes a management fee of approxi-
mately 1 cent a pound and a profit which
the year before last was £60 million; last
year, approximately $40 million; and for
the current year, would be at the rate
of approximately $46 million.

So, as I understand it, the profit on
each pound of artificial rubber has been
approximately 3 cents. With a 23-cents-
a-pound selling price, from which are
deducted a 1-cent-a-pound management
fee and a 3-cents-a-pound profit ratio,
that means that the production costs of
artificial rubber under the present plan
are approximately 19 cents a pound. In
other words, artificial rubber can be pro-
duced at a cost of approximately 11
cents a pound less than natural rubber
is now selling for in New York. Possibly
that differential may actually be 12
cents a pound or something more than
that.

With the past record of combination
of the rubber companies and the dis-
parity between the price of artificial
rubber and the price of natural rubber,
which now is T2 cents a pound and
which in the future is likely to increase
rather than to diminish, what are the
rubber companies likely to do? In view
of their past record of combination, and,
I say, collusion, I submit that in all
probability they will combine, and will
inerease the price of artificial rubber.

If conditions do not worsen, and if the
price of natural rubber remains at ap-
proximately 30% cents a pound, I would
certainly expect some increase in the
price—possibly as much as 5 cents a
pound. If the increase were only 5 cents
a pound, that would mean an added
profit of close to $75 million a year, which
added to the present profit of $45 mil-
lion a year, would make a profit of ap-
proximately $120 million a year, on a
purchase price of between, on one basis,
$260 million and, on another basis, ap-
proximately $300 million. That would
be a tremendous rate of return. Al-
though one cannot prophesy the future
precisely, I would expect that something
like that would happen if we approve the
proposed sale.

TREMENDOUS PROFITS WILL BE MADE AT EXPENSE
OF AMERICAN PEOPLE IF SOUTHEAST ASIA
EITUATION DETERIORATES FURTHER

But if the military situation in south-
east Asia were to deteriorate further, and
if the price of natural rubber were to rise
to 35, 40, 45, or 50 cents a pound—and, as
everyone knows, the price of rubber is a
very volatile affair, with tremendous
fluctuations—if we were as I say to have
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such a rise in the price of natural rubber,
just think of the tremendous profits
which could be made by raising the price
of artificial rubber.

I know it may be asked, “Why would it
be any worse if these companies con-
trolled the output and price of the syn-
thetic rubber? Cannot they fix the price
of the finished product, anyway? There-
fore, what incentive will there be for
them to raise the price of the raw
material.”

The answer is that they sell approxi-
mately one-third to one-fourth—I am
dealing only in round numbers—of their
output to the small processors, who are
scattered all over the country; I refer to
those who make rubber heels, rubber
boots, rubber coats, rubber gloves, rubber
mats, industrial belting and hundreds of
such products. By raising the price of
artificial rubber to the small processors,
the manufacturers of arfificial rubber,
namely the Big Four and the big oil
companies, would make enormous sums
of money. Therefore, Mr. President, the
transaction will not be merely a book-
keeping one. It will raise the costs of
the small processors. The public will
ultimately pay.

I have hesitated a long time in deciding
how I should vote on this matter. But
Mr. President, I cannot bring myself to
vote for the transfer of these properties,
under these conditions, and with the pos-
sibility and, indeed, the probability that
the American people will “pay through
the nose,” thus making it possible for
enormous profits to be made by the Big
Four and by the big oil companies as a
result of the transfer of these assets.

Furthermore, if the price of natural
rubber skyrockets—as will most certain-
ly happen if conditions in southeast Asia
worsen to such an extent that the sup-
ply from that area is reduced or shut
off—the Members of Congress who vote
for these transfers will have a heavy
burden upon their consciences.

I do not wish to have that load upon
my conscience. I do not want to see the
American people and the United States
Government forced to pay enormous
prices for a material which will be vitally
needed in time of war, when survival it-
self may be at stake.

RECAPTURE OF PLANTS IN EMERGENCY MAY COST
FAR IN EXCESS OF PRESENT SALE PRICE
I know it may be said that if war were
to break out, we could recapture these
plants. I suppose it is possible that we
could commandeer them. However, the
question is, At what price would that
be? We have embodied—properly—in
our Constitution the provision that prop-
erty shall not be taken without due proe-
ess of law; and therefore a fair price
must be paid. If we turn over these
plants to these companies now, and if the
companies make very large profits, they
will be entitled—and justly so, under the
law, I believe—to exact a very high price
for the properties. As a result, we may
find that we are selling properties at this
“time for $260 million, which in the course
of a few years we shall be compelled to
buy back for $500 million or $750 million
or $1 billion.
The PRESIDING OFFICER. The time
allotted the Senator from INincis has
expired.
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Mr. DOUGLAS. Mr. President, I
should like to have an additional minute,
if that will be satisfactory.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I yield 1 more minute to the Sen-
ator from Illinois.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized for an ad-
ditional minute.

Mr. DOUGLAS. I thank the Senator
from Texas.

So, Mr. President, I conclude by say-
ing that I believe that these considera-
tions should make us pause; and I believe
that when we closely examine them they
should make us decide to vote against
turning over these plants, at this time
and on the proposed terms, and to vote
in favor of agreeing to the resolution
submitted by the Senator from Oregon
[Mr. Morsel.

LEGISLATIVE PROGRAM

Mr. JOHNSON of Texas. Mr. Presi-
dent, I desire to make a brief announce-
ment; and for that purpose I yield to
myself whatever time I may consume.

The PRESIDING OFFICER. The
Senator from Texas is recognized.

Mr. JOHNSON of Texas. Mr. Presi-
dent, on next Monday, it is planned to
have a call of the calendar. I have al-
ready made an announcement to that
effect, and I make it again, and call it to
the attention of both the majority and
the minority calendar committees.

‘We also plan to consider at the earliest
possible date on which we can sandwich
them in the following measures: Cal-
endar No. 107, Senate bill 1325, to amend
the tobacco marketing quota provisions
of the Agricultural Adjustment Act of
1938, as amended; Calendar No. 108,
Senate bill 1326, a similar bill; Calendar
No. 109, Senate bill 1327, a similar bill;
Calendar No. 110, Senate bill 1436, to
preserve the tobacco acreage history of
farms which voluntarily withdraw from
the production of tobacco, and for other
purposes; and Calendar No. 111, Senate
bill 1457, to redetermine the national
marketing quotas for burley tobacco for
the 1955-56 marketing year, and for
other purposes.

I understand that there is little, if any,
opposition to four of those hills. As I
have indicated, they. propose amend-
ments to the Tobacco Marketing Act. I
understand there will be opposition to
perhaps one of those bills.

We hope that if we can obtain a vote
on the resolution now before the Senate
we shall be able to take up tonight Cal-
endar No. 116, Senate bill 691, to amend
the Rubber Producing Facilities Disposal
Act of 1953, so as to permit the disposal
thereunder of Plancor No. 877 at Bay-
town, Tex. That is the bill introduced
by the Senator from Texas [Mr. DANIEL]
and myself, providing for the sale of a
plant at Baytown, Tex. So far as I know,
there is no opposition to that bill.

Next, it is our present plan to return
to the consideration of the cotton acre-
age allotment bill tomorrow, and, if we
can dispose of it, to take up the postal
pay bill,
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RESOLUTION DISAPPROVING SALE
OF RUBBER-PRODUCING FACILI-
TIES

The Senate resumed the consideration
of the resolution (S. Res. 76) disapprov-
ing the sale of the rubber-producing
facilities.

Mr. JOHNSON of Texas. Mr, Presi-
dent, I have no further request for time
on this side.

Mr, MORSE. Mr. President, will the
Senator yield?

Mr. JOHNSON of Texas. I yield 1
minute to the Senator from Oregon.

Mr. MORSE. Since I spoke this after-
noon about the great danger of vertical
integration and the monopolistic danger
to be created by the proposed sale, my
attention has been called to a direct
example of what I spoke about, involving
the United States Rubber Co. I ask
unanimous consent to have printed in the
REecorp at this point as a part of my
remarks an explanation, as further proof
of my claim that we must be on guard
against the monopolistic dangers of this
particular report of the Rubber Plants
Disposal Commission.

There being no objection, the state=
ment was ordered to be printed in the
ReEcorp, as follows:

I should like to discuss what this sale of
our rubber plants to the rubber and oil mo-
nopoly in this country is likely to have in the
way of effects upon United States Govern-
ment purchases of rubber items. As we all
know, the United States Government is the
largest single purchaser of many items sold
and consumed. Particularly is that true
with respect to items that are usable in de-
fense and in preparation for the defense of
our country. Well do we remember how in
the early days of World War II the require-
ments of our Armed Forces for items made
of rubber exceeded the supply.

In my opinion, it is a sad mistake to place
any such supply in the hands of a few big
rubber companies and a few big oil com-
panies. We spend millions of dollars each
year opposing monopoly and the tendencies
toward monopoly. To dispose of the syn-
thetic-rubber plants in the manner in which
the present administration proposes will en-
hance the degree of monopoly that presently
exists in the rubber industry and, in my
opinion, will result in higher prices that
will be paid by the taxpayers for rubber
items purchased by the United States Gov=
ernment. That is the result that history
teaches us inevitably is reaped when we have
monopoly control. When we have a mo=
nopoly situation, we cannot expect anything
except trade restraints.

Heretofore the taxpayers have suffered
from the trade restraining activities of the
big rubber companies. In that connection,
I cite you to the case of United States v. the
Cooper Corporation (Civ. 2-396 8. D. N. Y.
442). (See also CONGRESSIONAL RECORD oOf
Mar, 21, 1955, p. 3296.) Now, that case in-
volved a proceeding by the United States
Government against the Cooper Corp. and a
number of the large rubber companies to
secure for the taxpayers of the United States
penalties as damages for the injuries which
had been suffered as a result of the agree-
ments which had been entered into by these
large rubber companies in fixing the prices at
which the United States Government made
purchases from them. While the Govern-
ment proved its case in that instance, it lost
the decision on a technicality. The Supreme
Court held that under the existing antitrust
laws the Government is not a person within

_the meaning of the antitrust laws and, there-

fore, cannot sue for the damages it suffers
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as a result of violations of the antitrust
laws. We hope that in the future Congress
will amend the laws in that respect. How-
ever, the point that I am making now is
simply this: We should not approve the dis-
posal of our rubber plants to a known mo-
nopoly and thereby probably increase the
cost to our taxpayers for all of the rubber
items purchased by the Government.

Now, another instance has just been called
to my attention involving what appears to
be a trade-restraining practice on the part
of the United States Rubber Co. respecting
the sale of rubber cushions to be used as
carpet underlay. I was amazed when I
learned of this situation. I know it will sur-
prise the other Members to learn today that
one of the big rubber companies to whom the
present administration proposes to hand
over our synthetic-rubber plants has treated
the taxpayers in the manner it did a few days
ago. The facts regarding the rubber cushion
carpet underlay to which I refer were as
follows:

In November of 1954 the General Services
Administration issued invitations for bids on
what was known as item 27C-3867-30, class
27, part I, floor coverings, in seeking supplies
of rubber cushion carpet underlay, as will be
required by the Federal Government for the
period from March 15, 1855, through March
14, 1956. Only a few bids were submitted in
response to that invitation. The bids were
opened about 3 weeks ago. The bidders in-
cluded dealers who distribute the products
of these major rubber manufacturing com-
panies. Two of the bidders were dealers
distributing products of the United States
Rubber Co. One of those bid $1.69 per
square yard. The other bid $1.55 per square
yard. The latter was the low bidder. Both
of those bldders had bid upon a United
States Rubber Co. product. However, the
award was not made to the low bidder in
that instance. The award was made to the
high bidder. It was made to the high bidder
because the United States Rubber Co. has a
practice whereby it has not sold this product
to or through any distributor for resale to
the United States Government, but has sold
it only to a single distributor located in New
York City which submitted the high bid in
that instance. Now, a little investigation
has disclosed that the high bidder in that in-
stance is not one of our best citizens, but he
is good enough for United States Rubber to
use as a factor in this arrangement. Accord-
ing to a report prepared by Dun & Bradstreet,
Ine., dated March 14, 1955, this successful
bidder is Carpet Distributors Corp., room 801,
247 Park Avenue, New York, N. Y. Now, the
name Carpet Distributors Corp. is the corpo-
rate veil under which a man by the name of
Leonard Rosenblatt does business. He or-
ganized that corporation in May of 1953 im-
mediately after he had paid a fine on April 2,
19563, because he had been convicted for
having used a previous corporation, namely
Contract Carpet Corp., as a device for making
false and fraudulent statements on invoices
he submitted to various Government depart-
ments. There were 17 counts in the indict-
ment in that case. On March 24, 1953,
Rosenblatt entered a plea of guilty to that
indictment before Judge Noonan, according
to the records of the United States District
Court for the Southern District of New York.

In closing, I would like to refer to another
aspect of this synthetic rubber plant propo-
sal. As you know, for the last several years
our Government has operated these syn-
thetic rubber plants in partnership with
members of private industry. Private in-
dustry not only appeared willing but anxious
to engage in that partnership. Please do
not misunderstand me—I am not complain-
ing that they failed to handle their end of
that bargain in an efficlent manner. What
I desire to do at this time is to eall your at-
tention to how this partnership is being
closed out. It is being liquidated by the
private industry members of the partner-
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ship taking over all of the public’s assets.
No longer will the Government be in part-
nership with private industry.

Mr. JOHNSON of Texas, Mr. Presi-
dent, I have no further requests for time,
and I am informed that the minority
leader has no further requests for time.
If it is agreeable to him, we will both
yield back our remaining time, and pro=-
ceed to a quorum call and then a vote.

Mr. KNOWLAND. Mr. President, I
am prepared to yield back my remain-
ing time under those conditions.

The PRESIDING OFFICER. All re-
maining time is yielded back.

Mr. JOHNSON of Texas. I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. JOHNSON of Texas. I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The question is on agreeing to Senate
Resolution 76, disapproving the sale of
the rubber-producing facilities.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I ask for the yeas and nays.

Mr. KNOWLAND. Mr. President, I
join in that request.

The yeas and nays were ordered.

Mr. JOHNSON of Texas. Mr, Presi-
dent, a parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. JOHNSON of Texas. Will the
Chair state the pending question?

The PRESIDING OFFICER. The
question is on agreeing to Senate Reso-
lution 76, disapproving the sale of the
rubber-producing facilities. A vote of
“yea” is a vote in opposition to the sale,
and a vote of “nay” is a vote in favor
of the sale.

Mr., JOHNSON of Texas. If a Sena-
tor is opposed to the sale he will vote
“yea,” and if he favors the sale he will
vote “nay.”

The PRESIDING OFFICER. The
Senator is correct.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. CLEMENTS. Iannounce thatthe
Senator from Tennessee [Mr. Gorel, the
Senator from Arizona [Mr. HaypEN], the
Senator from Montana [Mr. MURRAY],
and the Senator from Georgia [Mr. Rus-
seLL] are absent on official business.

The Senator from New Mexico [Mr.
CHavez] is absent because of illness.

The Senator from Massachusetts [Mr.
KennEDY] is absent by leave of the Senate
because of illness.

I further announce that on this vote
the Senator from Tennessee [Mr. Gorel,
the Senator from Arizona [Mr. HAYDEN],
the Senator from Massachusetts [Mr.
Kennenyl, and the Senator from Mon-
tana [Mr. Murrayl, if present and vot-
ing, would vote *“yea.”

Mr. SALTONSTALL. TIannounce that
the Senator from Maryland [Mr. Bur-
LER] and the Senator from Pennsylvania
[Mr. Durr] are absent on official business.

The Senator from Delaware [Mu,
WiLLiams] is necessarily absent.

If present and voting, the Senator
from Maryland [Mr. BuTtiEr] and the

3533

Senator from Delaware [Mr, WILLIAMS]
would each vote “nay.”

The result was announced—yeas 31,
nays 56, as follows:

YEAS—31

Anderson Jackson Morse
Barkley Johnson, Tex. Neely
Clements Johnston, 8. C. Neuberger
Douglas Kefauver O'Mahoney
Ervin gore Pastore
Fulbright Langer Scott
George Lehman Smathers
gemntin ng.g:ﬁuslon Sparkman

n g8 M: eld Symington
Hill MecClellan
Humphrey McNamara

NAYS—56
Alken Dworshak Millikin
Allott Eastland Monroney
Barrett Ellender Mundt
Beall Flanders Payne
Bender Frear Potter
Bennett Goldwater Purtell
Bible Hickenlooper Robertson
Bricker Holland Baltonstall
Bridges Hruska Schoeppel
Bush Ives Smith, Maine
Byrd Jenner Smith, N. J.
Capehart Eerr Stennis
Carlson Knowland Thurmond
Case, N. J. Kuchel Thye
Case, 8. Dak. Long Watkins
Cotton Malone Welker
Curtis Martin, Jowa Wiley
Daniel Martin, Pa. Young
Dirksen MecCarthy
NOT VOTING—9

Butler Gore Murray
Chavez Hayden Russell
Duff Eennedy Willlams

So the resolution (S. Res. 76) was not
agreed to,

DISPOSAL OF BAYTOWN, TEX,
COPOLYMER PLANT

Mr. JOHNSON of Texas. Mr. Presi-
dent, I now call up Senate bill 691.

The PRESIDING OFFICER. The
clerk will state the bill by title for the
information of the Senate.

The LEGISLATIVE CLERK. A bill (S. 691)
to amend the Rubber-Producing Facili-
ties Disposal Act of 1953, so as to permit
the disposal thereunder of Plancor No.
877 at Baytown, Tex.

The Senate therefore proceeded to
consider the bill (8. 691) to amend
the Rubber Producing Facilities Dis-
posal Act of 1953, so as to permit the
disposal thereunder of Plancor No. 877
at Baytown, Tex. which had been re-
ported from the Committee on Banking
and Currency with amendments on page
2, line 8, after the word “exceed”, to
strike out “30” and insert “60"; in line
10, after the word “the”, to strike out
“expiration”, and insert “termination”;
in line 11, after the word “the”, to strike
out “30 day” and insert “actual negotia-
tion”; in line 12, after the word “to”, to
insert “the’; in line 15, after the numer-
al “(1)”, to strike out the comma and
“(2), and (3)”, and insert “to (5), inclu-
sive, and paragraph (8)"; in line 17,
after the word “of”, to insert “the”; and
in line 25, after the word “period”, to in-
sert “The failure to complete transfer of
possession within 30 days after the expi-
ration of the period for congressional
review shall not give rise to or be the
basis of rescission of the contract of
sale.”

On page 3, after line 3, to strike out:

(d) Bectlon 23 shall apply to resolutions
disapproving a sale recommended in the re-
port submitted under this section.
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(e) Section 24 shall not apply in the event
of the disapproval by either House of Con=
gress of & sale recommended In a report sub=-
mitted under this section.

After line 9, to insert:

(d) If, upon termination of the transfer
period provided for in subsection (c), no
contract for the sale of Plancor No. 877 has
become effective, the operating agency last
designated by the President shall, as prompt-
ly as possible consistent with sound operat-
ing procedures, take said Plancor out of
production and place it in adequate standby
condition under the provisions of section 8
of the Rubber Producing Facilities Disposal
Act of 1953: Prowvided, That the provislions
in sald section relating to the time for
placing facilities in standby condition shall
not apply to Plancor No. 877.

After line 20, to insert:

Bec. 2. Notwithstanding the provisions of
section 3 (d) of ‘the Rubber Producing
Facilities Disposal Act of 1953, the Rubber
Producing Facilities Disposal Commission
(hereinafter referred to as the “Commis-
sion™), before submission to the Congress of
its report relative to Plancor No. 877, shall
submit it to the Attorney General, who shall,
within 7 days after recelving the report,
advise the Commission whether, in his opin-
ion, the proposed disposition, if carried out,
will violate the antitrust laws.

On page 4, after line 4, to insert:

Bec. 3. Notwithstanding the provisions of
sections 14 and 22 of the Rubber Producing
Facilities Disposal Act of 1953, the Rubher
Act of 1948, as amended, is hereby extended
with respect to the rubber-producing facili-
ties covered by this act to the close of the
day of transfer of possession of Plancor No.
877 to a purchaser in accordance with the
provisions of section 25 of the Rubber Pro-
ducing Facilities Disposal Act: Provided,
That if no such transfer is made, the Rubber
Act of 1948, as amended, is hereby extended
to the close of the day upon which Plancor
No. 877 is placed in standby condition pur-
suant to the provisions of this act.

After line 16, to insert:

EEC. 4. Notwithstanding the provisions of
section 20 of the Rubber Producing Facili-
tles Disposal Act of 1953, the Commission
established by that act shall cease to exist
at the close of the 30th day following the
termination of the transfer period provided
Ior in section 25 (c) of that act, unless no
sale of Plancor No. 877 is recommended by
the Commission pursuant to section 25 (c¢)
of that act, in which event the Commission
shall cease to exist at the close of the 130th
day following the date of enactment of this
act.

On page 5, after line 2, to insert:

Sec. 5. Except as otherwise provided in this
act, disposal of Plancor No. 877 shall be
fully subject to all the provisions of the
Rubber Producing Facilitles Disposal Act of
1953 and such criteria as have been estab-
lished by the Commission in handling dis-
posal of other Government-owned rubber
producing facilities under that act: Pro-
vided, That the provisions of sections 7 (j),
7 (k). 9 (d), 9 (1), 10, 11, 15, and 24 of that
act shall not apply to the disposal of Plancor
No. 877. As promptly as practicable fol-
lowing the date of transfer of possession
of Plancor No. 877 to a purchaser under this
act, the operating agency last designated by
the President shall offer for sale to such
purchaser the end products produced at such
plant and held in inventory for Government
account on the day of such transfer of pos-
session, together with the feedstocks then
located at such plant or purchased by the
operating agency for use at such plant. Sale
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of such end products shall be made at the
Government sales price prevailing on the
business day next preceding the date of
transfer of possession of such plant. Sale
of such feedstocks shall be made at not less
than their cost to the Government. In the
event the purchaser declines to purchase
such end products or feedstocks when first
offered to it by the operating agency, they
may be thereafter disposed of in such man-
ner as the operating agency deems advis-
able. In the event Plancor No. 877 is not
sold under the provisions of this act, any
end products produced at such plant and
held in inventory for Government account
on the day such plant is placed in standby
condition pursuant to section 25 (d) of the
Rubber Producing Facilities Disposal Act of
1953, as added by this act, and any feedstocks
then located at such plant or purchased by
the operating agency for use at such plant
shall be disposed of in such manner as the
operating agency deems advisable, at the
prevailing market price for such end prod-
ucts and feedstocks.

On page 6, after line 13, to insert:

Sec, 6. Notwithstanding any provision of
the Rubber Producing Facilities Disposal Act
of 1953 and notwithstanding any other pro-
vision of this act, the Commission or, after
it ceases to exist, such agency of the Govern-
ment as the President may designate, may,
after securing the advice of the Attorney
General as to whether the proposed lease or
sale would tend to create or maintain a sit-
uation inconsistent with the antitrust laws,
enter into leases or contracts of sale for all
or any number of 448 pressure tank cars
(ICC classification ICC-104AW) for which
the Commission invited proposals to pur-
chase pursuant to that act. Each such lease
may be for such duration and each such
lease or confract of sale may be made on
such terms (including type of use) as the
Commission or such other agency deems ad-
visable in the public interest: Provided, That
each such lease or contract of sale shall con-
tain, among other provisions, a national se-
curity clause, and each such lease shall con-
tain provisions for the recapture of the tank
cars leased by the Government and the
termination of the lease, if the President de-
termines that the national interest so re-
quires. The rental or price for any such tank
car or cars shall be an amount which the
Commission or such agency determines to be
the maximum amount obtainable in the pub-
lic interest, but not less than fair value as
determined by the Commission. Any of
such tank cars not under lease or contract
of sale to non-Federal lessees or purchasers
may be transferred without charge by the
Commission or such agency to any Govern-
ment department or agency upon request
for such use as the Commission or such
agency deems advisable and subject to na-
tional security and recapture provisions of
the type hereinabove provided for in this
section running in favor of the Commission
or other agency transferring the tank car
or cars. Any of such tank cars not sold or
under lease or transferred as hereinabove
provided shall be placed and maintained in
adequate standby condition pursuant to the
provisions of section 8 of the Rubber Pro-
ducing Facilities Disposal Act of 1953.

And at the top of page 8, to insert:

Sec. 7. The provisions of this act shall not
be applicable to the disposal of any Govern-
ment-owned rubber-producing facilities
other than Plancor No. 877 and 488 pressure
tank cars (ICC Classification-ICC 104AW);
and all action taken pursuant to the pro-
visions of the Rubber Producing Facilities
Disposal Act of 1953 prior to the enactment
of this act shall be governed by the pro-
visions of that act as it existed prior to the
enactment of this act and shall have the
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same force and effect as if this act had not
been enacted.

So as to make the bill read:

Be it enacted, etc., That the Rubber Pro-
ducing Facilities Disposal Act of 1953 is
amended by adding at the end thereof the
following new section:

“8ec. 25. (a) Notwithstanding the second
sentence of section 7 (a), the period for
receipt of proposals for the purchase of the
Government-owned rubber-producing facili-
ty at Baytown, Tex., known as Plancor No.
877, shall not expire until the end of the
30-day period which hbegins on the date of
the enactment of this section.

“(b) If one or more proposals are received
for the purchase of Plancor No. 8§77 within
the time period specified in subsection (a),
the Commission, notwithstanding the ex-
piration of the pericd for negotiation speci-
fled in section 7 (f), shall negotiate with
those submitting the proposals for a period
of not to exceed 60 days for the purpose of
entering into a definitive contract of sale.

“{e) Within 10 days after the termination
of the actual negotiation period referred to
in subsection (b), the Commission shall pre-
pare and submit to the Congress a report
containing, with respect to the disposal
under this section of Plancor No. 877, the
information described in paragraphs (1) to
(5), inclusive, and paragraph (8) of section
9 (a). Unless the contract is disapproved
by either House of the Congress by a resolu-
tion prior to the expiration of 30 days of
continuous session (as defined in section 9
(¢)) of the Congress following the date upon
which the report is submitted to it, upon
the expiration of such 80-day period the
contract shall become fully effective and the
Commission shall proceed to carry it out, and
transfer of possession of the facility sold
shall be made as soon as practicable but in
any event within 30 days after the expiration
of such 30-day period. The failure to com=-
plete transfer of possession within 30 days
after the expiration of the period for con-
gressional review shall not give rise to or be
the basis of rescission of the contract of sale.

“{d) If, upon termination of the transfer
period provided for in subsection (¢), no
contract for the sale of Plancor No. 877
has become effective, the operating agency
last designated by the President shall, as
promptly as possible consistent with sound
operating procedures, take sald Plancor out
of production and place it in adequate stand-
by condition under the provisions of section
B of the Rubber Producing Facilities Disposal
Act of 19563: Provided, That the provisions in
sald section relating to the time for placing
facilities in standby condition shall not apply
to Plancor No. 877."

SeC. 2. Notwithstanding the provisions of
section 3 (d) of the Rubber Producing Facili-
ties Disposal Act of 1953, the Rubber Pro-
ducing TFacilitles Disposal Commission
(hereinafter referred to as the “Commis-
sion”) before submission to the Congress of
its report relative to Plancor No. 877, shall
submit it to the Attorney General, who shall,
within 7 days after recelving the report,
advise the Commission whether, in his
opinion, the proposed disposition, if carried
out, will violate the antitrust laws.

Sec. 3. Notwithstanding the provisions of
sections 14 and 22 of the Rubber Producing
Facilities Disposal Act of 1953, the Rubber Act
of 1948, as amended, is hereby extended with
respect to the rubber-producing facilities
covered by this act, to the close of the day
of transfer of possession of Plancor No. 877
to a purchaser in accordance with the pro-
visions of section 25 of the Rubber Producing
Facilities Disposal Act: Provided, That if no
such transfer is made, the Rubber Act of
1948, as amended, is hereby extended to the
close of the day upon which Plancor No. 877
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is placed in standby condition pursuant fo
the provisions of this act.

Bec. 4. Notwithstanding the provisions of
section 20 of the Rubber Producing Facilities
Disposal Act of 1953, the Commission estab-
lished by that act shall cease to exist at the
close of the 30th day following the ter-
mination of the transfer period provided for
in section 25 (c) of that act, unless no sale
of Plancor No. B77 1s recommended by the
Commission pursuant to section 25 (¢) of
that act, in which event the Commission
shall cease to exist at the close of the 130th
day following the date of enactment of
this act,

Sec. 5. Except as otherwise provided in this
act, disposal of Plancor No. 877 shall be fully
subject to all the provislons of the Rubber
Producing Facllities Disposal Act of 1953 and
such criteria as have been established by the
Commission in handling disposal of other
Government-owned rubber producing facili-
ties under that act: Provided, That the pro-
visions of sections 7 (j), 7 (k), 9 (d), 9 (f),
10, 11, 15, and 24 of that act shall not apply
to the disposal of Plancor No. 877. As
promptly as practicable following the date
of transfer of possession of Plancor No. 877 to
& purchaser under this act, the operating
agency last designated by the President shall
offer for sale to such purchaser the end prod-
ucts produced at such plant and held in in-
ventory for Government account on the day
of such transfer of possession, together with
the feedstocks then located at such plant or
purchased by the operating agency for use at
such plant. Sale of such end products shall
be made at the Government sales price pre=~
valling on the business day next preceding
the date of transfer of possession of such
plant. Sale of such feedstocks shall be made
at not less than their cost to the Govern-
ment. In the event the purchaser declines
to purchase such end products or feedstocks
when first offered to it by the operating
agency, they may be thereafter disposed of
in such manner as the operating agency
deems advisable. In the event Plancor No.
877 is not sold under the provisions of this
act, any end products produced at such plant
and held in inventory for Government ac-
count on the day such plant is placed in
standby condition pursuant to section 25 (d)
of the Rubber Producing Facilities Disposal
Act of 1953, as added by this act, and any
feedstocks then located at such plant or pur-
chased by the operating agency for use at
such plant shall be disposed of in such man-
ner as the operating agency deems advisable,
at the prevailing market price for such end
products and feedstocks.
~ BEc. 6. Notwithstanding any provision of
the Rubber Producing Facilities Disposal Act
of 1963 and notwithstanding any other pro-
vision of this act, the Commission or, after
it ceases to exist, such agency of the Govern-
ment as the President may designate, may,
after securing the advice of the Attorney
General as to whether the proposed lease or
sale would tend to create or maintain a sit-
uation inconsistent with the antitrust laws,
enter into leases or contracts of sale for all
or any number of 448 pressure tank cars
(ICC Classification ICC-104AW) for which
the Commission invited proposals to pur-
chase pursuant to that act. Each such lease
may be for such duration and each such
lease or contract of sale may be made on
such terms (including type of use) as the
Commission or such other agency deems ad-
visable in the public interest: Provided, That
each such lease or contract of sale shall con-
tain, among other provisions, a national
security clause, and each such lease shall
contain provisions for the recapture of the
tank cars leased by the Government and the
termination of the lease, if the President
determines that the national interest so re-
quires, The rental or price for any such tank
car or cars shall be an amount which the
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Commission or such agency determines to be
the maximum amount obtainable in the
public interest, but not less than fair value
as determined by the Commission. Any of
such tank cars not under lease or contract
of sale to non-Federal lessees or purchasers
may be transferred without charge by the
Commission or such agency to any Govern-
ment department or agency upon request,
for such use as the Commission or such agen-
cy deems advisable and subject to national
security and recapture provisions of the type
hereinabove provided for in this section run-
ning in favor of the Commission or other
agency transferring the tank car or cars.
Any of such tank cars not sold or under lease
or transierred as hereinabove provided shall
be placed and maintained in adequate stand-
by condition pursuant to the provisions of
section 8 of the Rubber Producing Facilities
Disposal Act of 1953.

SEec. 7. The provisions of this act shall not
be applicable to the disposal of any Gov-
ernment-owned rubber-producing facilities
other than Plancor No. 877 and 448 pressure
tank cars (ICC Classification-ICC 104AW);
and all action taken pursuant to the pro-
visions of the Rubber Producing Facllities
Disposal Act of 1953 prior to the enact-
ment of. this act shall be governed by the
provisions of that act as it existed prior to
the enactment of this act and shall have the
same force and effect as if this act had not
been enacted.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments reported by the Committee on
Banking and Currency.

The amendments were agreed to.

The PRESIDING OFFICER. The
bill is open to further amendment.

Mr. CASE of South Dakota. Mr.
President, I should like to have a state-
ment from the author of the bill or from
a member of the committee as to why
we are considering this proposed legis-
lation, in view of the fact that there was
general legislation. Why was this plant
not included in the general legislation
which previously came up for considera-
tion?

Mr. FREAR. Mr. President, the report
of the Commission was that in the case
of this particular copolymer plant at
Baytown, Tex., it did not think the bid
was sufficiently high to be accepted.

Mr. CAPEHART. Mr. President, will
the Senator from South Dakota yield?

Mr. CASE of South Dakota. I yield
to the Senator from Indiana.

Mr. CAPEHART. Mr. President, the
Commission refused to sell the plant at
the amount offered, and this proposed
legislation would give the Commission
the right to make another effort within
30 days’ time under exactly the same
terms and conditions as provided for in
the original act. The bill was unani-
mously approved by the committee.

Mr. CASE of South Dakota. Will it
permit the sale of the plant without com-
petitive bid?

Mr, CAPEHART. No.

Mr. CASE of South Dakota. When
the plant was offered for sale previously,
was there more than one bid?

Mr. CAPEHART. There was not.

Mr. JOHNSON of Texas. Mr. Presi-
dent, will the Senator from South
Dakota yield?

Mr. CASE of South Dakota. I yield.

Mr. JOHNSON of Texas. The bid was
too low and it was rejected. This bill
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gives authority to the Commission to
renegotiate and to sell this plant if it
can secure a bid which the Commission
believe is sufficient.

Mr. CASE of South Dakota. If the
Commission can secure a proper bid.
Does the bill require that more than one
bid shall be received?

Mr. JOHNSON of Texas.
think so.

Mr. CAPEHART. Mr. President, will
the Senator from South Dakota yield? .

Mr. CASE of South Dakota. I yield.

Mr. CAPEHART. All we are doing is
extending the time for 30 days under
exactly the same conditions, the same
disposal law procedures, and the same
regulations as were provided for in the
original act.

Mr. CASE of South Dakota. I may
have been misled, but I was somewhat
mystified by noting the vote on the
adoption of the resolution previously
considered. As I understand, that reso-
lution would have prevented the sale of
the plants. The vote of some of the
Members in favor of the resolution mis-
led me.

Mr. FREAR. Mr. President, I may
say to the Senator from South Dakota
that the vote on the previous resolution
did not include this plant.

Mr. CASE of South Dakota. If it was
good business to vote for the previous
resolution and to kill all authority to
dispose of any plants, why should it be
good legislation to pass this bill?

Mr, FREAR. I think the previous
vote is an indication that we should per-
mit the 25th plant to be sold.

Mr. CASE of South Dakota. If we
g;t;ke 24 mistakes, we may as well make

Mr. FREAR. Ido notagree with that.

Mr. CAPEHART. Mr. President, a
few moments ago I referred to 30 days.
I meant, not to exceed 60 days for ne-
gotiation. Under the original act this
plant, not having been sold, would go
into standby status for 3 years. It is
the desire of the committee that the
Commission be given an opportunity to
dispose of this plant, and it is given not
to exceed 60 days of negotiation within
which to do so, under generally the same
terms and conditions as those provided
for by the original Disposal Act.

Mr. CASE of South Dakota. If the
Commission receives some bids for this
plant and recommends sale, will its ap-
proval be required, or will there be op-
portunity for disapproval by the Con-
gress?

Mr. CAPEHART. It will come back
to the Congress for consideration.

Mr. CASE of South Dakota. Mr.
President, I thank the Senator from In-
diana, and I have no further questions.

The PRESIDING OFFICER. The
bill is open to further amendment. If
there be no further amendment, the
question is on the engrossment and third
reading of the bill,

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

The title was amended so as to read:
“A bill to amend the Rubber Producing
Facilities Disposal Act of 1953, so as to

I do not
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permit the disposal thereunder of Plan-
cor No. 877 at Baytown, Tex., and cer-
tain tank cars.”

AMENDMENT OF COTTON MARKET-
ING QUOTA PROVISIONS

The Senate resumed the consideration
of the bill (H. R. 3952) to amend the
cotton marketing quota provisions of the
Agricultural Adjustment Act of 1938, as
-amended.

Mr. JOHNSON of Texas. Mr. Presi-
dent, since we are back to the considera-
tion of the cotton bill, I should like to
announce to the Senate that we do nqt
expect to have a vote on the bill this
evening. I wish to give all Senators an
opportunity to make any statements or
any insertions in the REcorp they may
desire to make before I suggest a recess.
We will resume consideration of the bill
tomorrow as soon as the morning hour is
concluded.

Mr. ANDERSON. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. ANDERSON. What is the ques-
tion which is actually before the Senate
at this time.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Mis=
sissippi [Mr. Stennis] for himself and
other Senators to the amendment re-
ported by the committee.

Mr. ANDERSON. May I inquire
whether the yeas and nays have been
ordered on the question?

The PRESIDING OFFICER. The yeas
and nays have been ordered.

Mr. ANDERSON. The yeas and nays
having been ordered, will it be possible
to vacate the order except by unanimous
consent?

The PRESIDING OFFICER. It would
require unanimous consent to rescind the
order for the yeas and nays.

Mr. ANDERSON. I wonder if I may
have the assurance of the majority
leader that no such request will be acted
upon without a quorum call?

Mr. JOHNSON of Texas. If any Sen-
ator makes such a request the majority
leader will see to it, if he is present, that
there will be a quorum call; and if he is
called out of the Chamber, he will ask
whoever occupies his seat to suggest the
absence of a quorum.

I am very anxious to have the yeas and
nays on this particular amendment. I
am glad to hear the distinguished Sena-
tor from New Mexico join in the request.
We have had at least one conversion
overnight. Perhaps if we can have more
tomorrow, the cotton bill can be disposed
of.

Mr. ANDERSON. Mr. President, I ask
unanimous consent to have printed in
the Recorp a table showing the allotted
acreage for 1955; a table showing the
number of acres which would be allotted
under the action taken by the Committee
on Agriculture and Forestry this after-
noon; and a table showing the effect of
the amendment offered by the distin-
guished junior Senator from Mississippi
[Mr. STENNIS].
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There being no objection, the tables
were ordered to be printed in the RECORD,
as follows:

1955 State acreage allotments

Acreage
required
‘Gach farm,
eac m
allotment Eg::g
to smaller of | *) 0
1955 State |, A8CE8OF | “g1g
Btate allotment 76 percent of percent
QCLE- | of 1955
age planted | g0
in 1952, 1953, t)
or 1954 plug | Me0
extra for
Nevada and
Illinois
1) @ @)
Alabama. .. oo 1,101, 804 20,724.7 | 16,527
Arizona_ ... 333, 933 184. 5 5, 008
Arkansas___ 1, 529, 704 3,300.7 | 22,046
California. .. 778, 686 0 11, 680
Florida__ .. 36, 283 5, 004. 6 544
Georgin. 050, 818 17,799.0 | 14,202
Ilinois. . 3,056 444.0 |.ooaooa
Kansas. 35 F 50 SRR
Kentucky.- 8,374 208.1 126
Louisiana. .. 442 8, 860.7 0, 727
Mississippi_. .- 1, 750, 852 28,132.9 | 26,263
Missouri.... 399, 627 1,062.0 5,994
Nevada._____ 2,324 1,176.0 |- ..
New Mexico-.. 182, 194 1568.7 2,733
North Carolina. 515,714 38, 580.2 7,736
Oklahoma._ ... 872, 532 1,807.5 | 13,198
South Carolina_____ 773, 045 12,641.3 | 11,609
Tennessee L 14,274.7 8,808
Texas. ... 11,061, 5 | 114,192
Virginia 4,071. 56 273
United States.| 18,113,208 169, 679.3 | 271,612

Mr. HENNINGS. Mr. President, I ask
unanimous consent to have printed at
this point in the body of the REcorp a
statement which I have prepared rela-
tive to the committee amendment to the
cotton acreage bill.

There being no objection, the state-
ment was ordered to be printed in the
REcorp, as follows:

STATEMENT BY SENATOR HENNINGS

I am opposed to the committee amend-
ment on cotton acreage and I would like to
make clear the reasons for my opposition.

I have studied the Senate report very care-
fully. I have also studied the House-passed
bill and report. There is no question in my
mind that the amendment of the Senate
committee, which is in the nature of a sub-
stitute, would penalize the cotton producers
in Missourli and would do so in order to
provide a premium to catton producers in
some of the other States which have made
no effort to take care of their small cotton
farmers out of their reserve acreage.

In Missouri the State allotment has been
used to bring most of our small cotton farm-
ers up to the 5-acre minimum, or to the
maximum amount they had ever planted,
and the remainder has been divided on a
percentage basis. Some other States made
no provision for bringing small farmers up
to the minimum and divided their allot-
ment on a percentage basis. Now, Missourl
farmers are being asked, under the amend-
ment of the Senate committee, to sacrifice
a part of any additional allotments in order
to provide for the small cotton producers
in other States who have previously been
ignored. I think we should do everything
possible to alleviate the hardship of the
small producers by increasing their acreage,
but not by this means, and I think the bill
approved by the House provides a far more
equitable way of doing it.

Moreover, the House bill retains the policy
of the G-acre farm, whereas the amendment
of the Senate committee would permit a
reduction to 4 acres, which, I am advised,
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is too small for efficient and economical op-
eration,

Under the proposal of the committee, my
Btate of Missourl would lose almost 9,000
acres, as compared with other States that
would stand to gain substantial acreage at
our expense. I believe this is an injustice
to the cotton producers of my State.

APPOINTMENT OF HAROLD STAS-
SEN AS SPECIAL ASSISTANT FOR
DISARMAMENT POLICY

Mr. SYMINGTON. Mr. President, I
ask unanimous consent to have printed
in the body of the Recorp an editorial
entitled “Secretary for Peace,” published
in the St. Louis Post-Dispatch of March
20, 1955.

The editorial relates to the appoint-
ment of former Governor Stassen to his
new position and also to the economic
disarmament plan, as provided for in
Senate Resolution 71, which has been
referred to the Committee on Foreign
Relations.

There being no objection, the edito-
rial was ordered to be printed in the Rec-
orb, as follows:

[From the St. Louls Post-Dispatch of
March 20, 1955]

SECRETARY FOR PEACE

The deep public yearning for some escape
from the blind alley of the atomic arms race
received recognition when President Elsen-
hower appointed Harold Stassen a special
assistant for disarmament policy.

Mr. Stassen evidently will be free to make
his new job pretty much what he wants it to
be. We trust he makes it a big one—that he
becomes, in effect, the first “secretary for
peace.” As an American delegate to the
San Francisco conference which wrote the
United Nations Charter 10 years ago, he
should be well qualified.

One of the first things on Mr. Stassen's
desk probably will be Senator SYMINGTON'S
resolution on economic disarmament, which
has now attracted more than half the Mem-
bers of the Senate to its list of sponsors. It
urges limitations on the proportion of each
nation’s key resources devoted to military
purposes,

In setting such ceilings, allowance would
be made for the special economic needs of
each nation. Not all nations, that is, would
be held to the same percentage of military
potential. One main problem, of course,
would be to reach agreement on the proper
percentages. Another would be to agree on a
system of foolproof inspection, which Sen-
ator Symineron rightly considers essential.

At bottom the proposal is not so much a
disarmament plan as it is one of several
methods for checking up to insure compli-
ance with a plan. As Senator SymiNcTON
has told the Senate, “economic disarma-
ment” should be regarded as an integral
part of broader arrangements for balanced,
enforceable reduction of all arms, atomic
and conventional alike.

To us the significance of the Symington
resolution is that 1t expresses a belief on the
part of its many sponsors that disarmament
is, despite much talk to the contrary, tech-
mnieally and practically feasible,

Because hydrogen bombs might be hidden
from inspection, it is sometimes sald, any
disarmament agreement would be basically
unenforceable and hence would involve a
foolhardy risk. But Senator Symineron and
his more than 50 cosponsors evidently do not
agree.

As the Senator says, once a nation has com=
mitted its resources to peaceful uses, a signi-
ficant length of time must elapse before they
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can be converted to war. This conversion
time would become a sort of “time lock,”
which would have to be broken open before
a nation's resources could be shifted to war-
like purposes—and that interval would give
other nations time to prepare for self de=
fense,

So, as a statement of faith that disarma-
ment can be achieved where the will to
achleve it exists, the Symington resolution
deserves applause and commendation. But
there remains the problem of creating a truly
powerful will to achieve disarmament. Mr,
Stassen might give himself that assignment,
among others.

EXECUTIVE SESSION

Mr. JOHNSON of Texas. I move that
the Senate proceed to the consideration
of executive business, for the considera-
tion of new reports.

The motion was agreed to; and the
Senate proceeded to the consideration
of executive business.

The PRESIDING OFFICER. If there
be no reports of committees, the nomi-
nations on the Executive Calendar under
the heading “New Reports” are in or-
der. The clerk will state the first nomi-
nation,

DIPLOMATIC AND FOREIGN
SERVICE

The Chief Clerk read the nomination
of Ellis O. Briggs, of Maine, to be Am-
bassador Extraordinary and Plenipo-
tentiary of the United States of America
to Peru.

The PRESIDING OFFICER. With-
out objection, the nomination is con-
firmed.

The Chief Clerk read the nomination
of William S. B. Lacy, of Virginia, to be
Ambassador Extraordinary and Pleni-
potentiary of the United States of
America to the Republic of Korea.

The PRESIDING OFFICER. Without
objection, the nomination is confirmed.

ROUTINE DIPLOMATIC AND
FOREIGN SERVICE

The Chief Clerk proceeded to read
sundry nominations in the routine Dip-
lomatic and Foreign Service.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I ask that the nominations in the
routine Diplomatic and Foreign Service
be confirmed en bloc.

The PRESIDING OFFICER. With-
out objection, the nmominations in the
routine Diplomatic and Foreign Service
are confirmed en bloc.

POSTMASTERS

The Chief Clerk proceeded to read
sundry nominations of postmasters.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I ask that the nominations of post-
masters be confirmed en bloc.

The PRESIDING OFFICER. Without
objection, the nominations of postmas-
ters are confirmed en bloc.

Mr. JOHNSON of Texas. I ask that
the President be immediately notified of
all nominations confirmed this day.

The PRESIDING OFFICER. Without
objection, the President will be imme-
diately notified.
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LEGISLATIVE SESSION
Mr. JOHNSON of Texas. Mr. Presi-
dent, I move that the Senate resume
the consideration of legislative business.
The motion was agreed to; and the
Senate resumed the consideration of leg-
islative business.

RECESS

Mr. JOHNSON of Texas. Mr. Presi-
dent, I move that the Senate stand in
recess until 12 o’clock noon tomorrow.

The motion was agreed to; and (at 5
o’clock and 56 minutes p. m.) the Sen-
ate took a recess until tomorrow, Thurs-
day, March 24, 1955, at 12 o’clock
meridian,

CONFIRMATIONS

Executive nominations confirmed by
the Senate March 23 (legislative day of
March 10), 1955:

DIPLOMATIC AND FOREIGN SERVICE

Ellis O. Briggs, of Maine, to he Ambassador
Extraordinary and Plenipotentiary of the
United States of America to Peru.

William 8. B. Lacy, of Virginia, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to the Re=-
public of Korea.

ROUTINE DIPLOMATIC AND FOREIGN SERVICE
To be consul general
E. Allan Lightner, Jr. of New Jersey.

To be Foreign Service officers of class 2, con=
suls, and secretaries in the diplomatic
service
Sidney B. Jacques, of New York.
Jeremiah J. O'Connor, of the District of

Columbia.

To be Foreign Service officers of class 3, con-
suls, and secretaries in the diplomatic
service

John 8. Barry, of California,
Joseph T. Bartos, of Colorado.
Edward W. Harding, of New York,
A, Guy Hope, of Virginia.

Cass A. Kendzie, of Michigan.
Homer W. Lanford, of Alabama,
Henry F. Nichol, of Virginia.
Philip D. Sumner, of Maryland.

To be Foreign Service officers of class 4, con-
suls, and secretaries in the diplomatic
service
Willis B. Collins, Jr., of Alabama.

John E. Crawford, of Minnesota.
Charles W. Falkner, of Oregon.
Miss Sofia P. Kearney, of the Common-
wealth of Puerto Rico.
Kenneth A, EKerst, of Wisconsin.
Paul D. McCusker, of Colorado.
Franklin H. Murrell, of California.
G. Etzel Pearcy, of California.
Harold D. Pease, of California.
Willlam A. Root, of Maryland.
Frederick L. Royt, of Wisconsin,
Robert R. Schott, of Oregon.
Charles C. Sundell, of Minnesota.
Maurice E. Trout, of Michigan.
Donald L. Woolf, of California.
Henry D. Wyner, of Virginia.

To be a Foreign Service officer of class 5,
consul, and secretary in the diplomatic
service
J. H. Cameron Peake, of New York.

To be Forelgn Service officers of class 5, vice
consuls of career, and secretaries in the
diplomatic service

Henry T. Andersen, of Connecticut.
John G. Bacon, of Washington.
William E. Berry, Jr., of Virginia.
William W. Blackerby, of Texas.
Walter 8. Burke, of California.
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Wallace Clarke, of California.

Miss Allce M. Connolly, of Washington.
Miss Virginia I. Cullen, of Pennsylvania.
Charles W. Davis, of Virginia.
Robert E. Dowland, of Tennessee.
William B. Dozler, of South Carolina,
Xavier W. Eilers, of Minnesota.

Miss Shirley M. Green, of Missourl.
Oscar H. Guerra, of Texas.

Ernest B. Gutierrez, of New Mexico.
Malcolm P. Hallam, of South Dakota.
George A. Hays, of Pennsylvania.

Roy R. hermesman, of Pennsylvania.
Miss Margaret Hussman, of Idaho.
Samuel M. Janney, Jr., of Virginia.
Miss Thelma M. Jennssen, of Minnesota.
Robert 8. Johnson, of Michigan,
Hugh D. Kessler, of Florida,

Arthur C. Lillig, of Oregon.

Edwin H. Moot, Jr., of Illinois,

John A. Moran IIT, of New Jersey.
John Patrick Mulligan, of Colorado.
Robert C. Ode, of Michigan.

Glen 8. Olsen, of Utah.

Robert H. Rose, of Utah.

James T. Rousseau, of Florida,

Irving I. Schiffman, of Virginia.
Robert W. Skiff, of Florida.

Robert T. Wallace, of Michigan.
Robert A. Wooldridge, of Indiana.

To be Foreign Service officers of class 8, vice
consuls of career, and secretaries in the
diplomatic service
Francis L. Foley, of Colorado.

Willlam T. Eeough, of Pennsylvanla,

To be secretary in the diplomatic service
Alfred C. Ulmer, Jr., of Florida.
To be vice consul
Charles P. Kiteley, of Tennessee.

To be Foreign Service officers of class 2, con=
suls, and secretaries in the diplomatic
service
Wilson T. M. Beale, Jr., of the District of

Columbia.

Samuel D, Boykin, of Alabama.
Bernard A. Bramson, of New York.
Edward G. Cale, of Maryland.

William W. Chapman, Jr., of Maryland.
‘W. Pierce MacCoy, of Virginia.

Harold W, Moseley, of Massachusetts.
Donald L. Nicholson, of Pennsylvania.
Walter K. Schwinn, of Connecticut.

To be Foreign Service officers of class 3,
consuls, and secretaries in the diplomatic
service
John A. Birch, of Maryland.

Lee B. Blanchard, of Oklahoma.

Perry H. Culley, of California.

Edgar A. Dorman, of the District of Colum=
bia.

Edwin M. Duerbeck, of Virginia.

Coulter D. Huyler, Jr., of Connectlcut.

Donald B. McCue, of Virginia.

Charles J. Merritt, Jr., of Massachusetts,

Jack B. Minor, of New Jersey.

Thomas G. Murdock, of North Carolina.

Albert Post, of the District of Columbia.

John T. Sinclair, of Maryland.

Edward J. Thomas, of Ohio.

Alfred E. Wellons, of Maryland.

To be Foreign Service officers of class 4,
consuls, and secretaries in the diplomatic
service

Sverre M. Backe, of California.
LeRoy E. Colby, of Maryland.
James A. Dibrell, of Texas,
Michael J. Dux, of Florida.

Nels E. Erickson, of Virginia,
Robert C. F. Gordon, of California.
Miss Betty C. Gough, of Maryland.
Homer C. Eaye, of Missouri.
Emery R. Kiraly, of Maryland.
Joseph B. Kyle, of Virginia.
Seymour Levenson, of California.
Ralph K. Lewis, of California.
William P. McEneaney, of Michigan.,
Bruce H. Millen, of Louisiana,
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Joseph F. Proff, of California.

Miss Marie E. Richardson, of Arkansas.
Earle J. Richey, of Kansas.

Norman V. Schute, of California.
Charles H, Tallaferro, of Virginia.

Miss Ruth J. Torrance, of Virginia.
Joseph E. Wiedenmayer, of New Jersey.

To be Foreign Service officers of class 5, vice
consuls of career, and secretaries in the
diplomatic service

Robert A. Brown, of California.

Harrison W. Burgess, of Virginia.

Stephen A. Dobrenchuk, of Massachusetts.

Miss Dorothy J. Dugan, of New Jersey.

James J. Ferrettl, of Connecticut.

William H. Gleysteen, Jr., of Pennsylvania.

Leaman R. Hunt, of Oklahoma.

Alexander C. Mancheski, of Wisconsin.

Louis B. Marr, of Pennsylvania.

William M. Olive, of Missouri.

William W. Sabbagh, of Maryland.

Ree C. Shannon, of North Carolina.

George W. Bmall, of West Virginia.

J. Harlan Southerland, of the District of
Columbia.

Robert N. Wellman, of Ohio.

To be Foreign Service officers of class 6, vice
consuls of career, and secretaries in the
diplomatic service

John T. Bennett, of California,
G. Ryder Forbes, of Virginia.
Elmer G. Kryza, of Michigan.
Miss Mary Manchester, of Texas.
James D. Mason, of Indiana.
Miss Nancy V. Rawls, of Georgia.
Robert P. Smith, of Texas.

The following-named Foreign Service offi-
cers for promotion from class 2 to grade
indicated:

To class 1

John K. Emmerson, of Colorado.

Edward S. Maney, of Texas.

Gordon H. Mattison, of Ohio,

George A. Morgan, of the District of
Columbia.

Woodruff Wallner, of New York.

The following-named Foreign Service offi-
cers for appointment to grade indicated:

‘To class 1, consul, and secretary in the
diplomatic service

George H. Emery, of North Carolina.

The following-named Foreign Service offi-
cers for promotion from class 3 to grade
indicated:

To class 2

R. Austin Acly, of Massachusetts.

N. Spencer Barnes, of California.

Leo J. Callanan, of Massachusetts.

Sterling J. Cottrell, of California.

Robert C. Creel, of New York.

Fulton Freeman, of California.

Edward L. Freers, of California.

Richard D. Gatewood, of California.

Wesley C. Haraldson, of Virginia.

Landreth M. Harrison, of Minnesota.

Owen T. Jones, of Ohio.

Bidney K. Lafoon, of Virginia.

John M. McSweeney, of Massachusetts.

John Ordway, of the District of Columbia.

Walter W. Orebaugh, of Oregon.

John M. Steeves, of the District of Co-
lumbia.

Robert C. Strong, of Wisconsin,

Alfred T. Wellborn, of Louisiana.

H. Bartlett Wells, of New Jersey.

Eric C. Wendelin, of Massachusetts.

The following-named persons for appoint-
ment as Foreign Service officers in the grade
indicated:

To class 2, consuls, and secretaries in the
diplomatic service

Bernhard G. Bechhoefer, of the District of
Columbia.

William I. Cargo, of Maryland.

Sam P. Gilstrap, of Oklahoma.

John W. Jago, of California.

Charles H. Mace, of Ohio.

Alfred Puhan, of Wisconsin.
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Joseph W. Scott, of Texas.
Richard 8. Wheeler, of Michigan.
William D. Wright, of the District of Co=

lumbia.

To be consul general
Gerald Warner, of Massachusetts,

The following-named Foreizn Service offi-

cers for promotion from class 4 to grade
indicated:

To class 3

James M. Byrne, of New York.

Keld Christensen, of Iowa.

Clyde L. Clark, of Iowa.

Merritt N. Cootes, of Virginia.

Roy T. Davis, Jr.,, of Maryland. |
Juan de Zengotita, of Pennsylvania.
Donald P. Downs, of Nevada.

Philip F. Dur, of Massachusetts,

James R. Gustin, of Wisconsin.

David H. Henry 2d, of New York.
William P. Hudson, of North Carolina.
William E. Knight 2d, of Connecticut.
Roswell D. McClelland, of Connecticut.
William D. Moreland, Jr., of Oregon.
Clinton L. Olson, of California.
Norman K. Pratt, of Pennsylvania.
Robert Rossow, Jr., of Indiana.

John H. Stutesman, Jr., of New Jersey.
Cyril L. P, Thiel, of Illinois.

Edward L. Waggoner, of Ohio.

Joseph J. Wagner, of New York.

The following-named persons for appoint-
ment as Foreign Service officers in the grade
indicated:

To class 3, consul, and secretary in the
diplomatic service

George H. Alexander, of Maryland.
Morton Bach, of Minnesota.
Edward P. Dobyns, of Virginia.
Bryan R. Frishie, of Arizona.
Robert A. Hancock, of Michigan.
John E. Hargrove, of Mississippi.
Marshall P. Jones, of Maryland.
Warren H. McEenney, of Florida.
Robert M. Marr, of Ohio.

Howard Meyers, of Maryland.
Trevanion H. E. Nesbitt, of Maryland.
Nils William Olsson, of Illinois.
Nestor C. Ortiz, of Virginia.
Lawrence A. Phillips, of Maryland.
Arthur J. Waterman, Jr., of Virginia,

The following-named Foreign Service of-
ficers for promotion from class 5 to grade
indicated:

To class 4

Robert B. Dreessen, of Missouri.
Harry F. Pfeiffer, Jr., of Maryland.

To class 4 and consul

Theo C. Adams, of Texas.

Willard Allan, of Colorado.

John Q. Blodgett, of the District of Colum=-
bia.

Archer K. Blood, of Virginia.

Robert W. Dean, of Illinois.

Richard H. Donald, of Connecticut.

Adolph Dubs, of Illinois.

John W. Fisher, of Montana,

Wayne W. Fisher, of Iowa.

John I. Getz, of Illinois.

Robert 5. Henderson, of New Jersey.

Edward W. Holmes, of Washington,

Thomas D. Kingsley, of Maryland.

Herbert B. Leggett, of Ohio.

Edward V. Lindberg, of New York.

Edward T. Long, of Illinois.

James A, May, of California.

Cleo A. Noel, Jr., of Missouri.

LeRoy F. Percival, Jr., of Connecticut.

Jordan T. Rogers, of South Carolina, .

John A. Sabini, of the District of Columbia.

Dwight E. Scarbrough, of Minnesota.

John P. Shaw, of Minnesota.

Francis T. Underhill, Jr., of New Jersey.

Milton C. Walstrom, of the Territory of

Hawaldi.

Park F. Wollam, of California.
Parker D. Wyman, of Illinois.
Sam L. Yates, Jr., of California.
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The following-named persons for appolnt=

ment as Foreign Service officers in the grade
indicated:

To class 4, consuls and secretaries in the

diplomatic service

Paul C. Campbell, of Pennsylvania,
Roger P. Carlson, of Minnesota.
Antonio Certosimo, of California.
Asa L. Evans, of South Carolina,
Mrs. Florence H. Finne, of California.
Harry George French, of Wisconsin.
Harrison M. Holland, of Washington,
Willlam 8. Krason, of New York.
Frederick D. Leatherman, of Ohio.
Allen F. Manning, of Maryland.
Ralph J. Ribble, of Texas.

Charles M. Rice, Jr., of Montana.
Robert M. Schneider, of Iowa.

Peter J. Skoufis, of Maine.

Harry R. Stritman, of California.

The following-named Foreign Service of-

ficers for promotion from class 6 to grade
indicated:

To class §

Richard H. Adams, of Texas.

William G. Allen, of Vermont.

Robert J. Ballantyne, of Massachusetts.
William R. Beckett, of Michigan.

William D. Broderick, of Michigan.

North C. Burn, of Washington.

Alan L. Campbell, Jr., of North Carolina.
Frederic L. Chapin, of the District of Co=

lumbia.

Maxwell Chaplin, of California.
Edward R. Cheney, of Vermont.
James D, Crane, of Virginia.

Franklin J. Crawford, of Ohio.

John E. Cunningham, of Pennsylvania.
David Dean, of New York.

Francois M. Dickman, of Wyoming.
James B. Freeman, of Ohio.

Alexander S. C. Fuller, of Connecticut.
James Robert Greene, of California.
Herbert M. Hutchinson, of New Jersey.
Kempton B. Jenkins, of the District of

Columbia.

Richard E. Johnson, of Illinois.

George R. Eenney, of Illinols.

Lucien L. Kinsolving, of New York.
John F. Knowles, of New Jersey.
Henry Lee, Jr., of Massachusetts.
William W. Lehfeldt, of California,.
Harry R. Melone, Jr., of New York.
Thomas N. Metcalf, Jr., of Massachusetts,
George C. Moore, of California.
Benjamin R. Moser, of Virginia.
Harvey F. Nelson, Jr., of California.
Richard D. Nethercut, of Wisconsin.

G. Edward Reynolds, of New York.
Ralph W. Richardson, of California.
William E. Schaufele, Jr., of Ohio.
Eennedy B. Schmertz, of Pennsylvania.
Talcott W. Seelye, of Massachusetts.
‘William C. Sherman, of Illinois.

Robert K. Sherwood, of Nebraska.
Christopher A. Bquire, of Virginia.
Heywood H. Stackhouse, of Virginia.
Willlam W. Thomras, Jr., of North Carolina,
Lewis R. Townsend, of New Jersey.
Charles L. Widney, Jr., of Tennessee.
Frank 8. Wile, of Michigan.

William D. Wolle, of Iowa.

Chester R. Yowell, of Missouri.

The following-named persons for ap-

pointment as Foreign Service officers in the
grade indicated:

To class 5, vice consuls of career, and secre=

taries in the diplomatic service

Robert Anderson, of Massachusetts.
Miss Mildred J. Baer, of Maryland.
Miss Edna H, Barr, of Ohio.

Miss Dorothy V. Broussard, of Texas,
M. Lee Cotterman, of Ohio.

Ray H. Crane, of Utah.

A. Hugh Douglas, Jr., of Rhode Island.
Elden B. Erickson, of Kansas.
Richard V. Fischer, of Minnesota.
Ralph C. Pratzke, of Iowa.

John H. Hermanson, of Massachusetts,
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Mies Olive M. Jensen, of Iowa.
Richard N. Kirby, of Ohio.
Nicholas S. Lakas, of Connecticut.
EKenneth W. Linde, of Connecticut.
Charles G. Mueller, of Montana.
Virgil E. Prichard, of Oklahoma.
Joseph H. Quintanilla, of Texas.
Miss Martha Jean Richardson, of Illinois.
Robert F. Slutz, Jr., of Maryland.
Miss Violet Smith, of New York.
Miss LaVerne L. Thomsen, of Washington.
Paul E. Woodward of Pennsylvanla.

To Class 6, vice consuls of career, and secre-

taries in the diplomatic service

Robert J. Allen, Jr., of the District of

Columbia.
Harvey J. Cash, of Texas.
Brewster R. Hemenway, of New York.
Adolph W. Jones, of Tennessee.
William H. McLean, of Kentucky.
Paul J. Plenni, of West Virginia.
Miss Elizabeth J. Rex, of Pennsylvania.
Miss Betty A. Robertson, of Pennsylvania.
Carl G. Seasword, Jr., of Michigan.
Miss Alice M. Smith, of North Carolina.
Nicholas A. Veliotes, of California.

The following-named Foreign Service staff
officers to the grade indicated:
To be consuls
John A, Birch, of Maryland.
Gordon Dale King, of Texas.
James P, Parker, of Connecticut.
POSTMASTERS
ARKANSAS
Richard E. Williams, Rogers.
CALIFORNIA
Evelyn O. Lesley, Mount Baldy.
Burnice C. Wellband, Pine Valley.
DELAWARE
Clarence A. Willis, Jr., Laurel.
David W. Steele, Ocean View.
IOWA
Doris M. Beaman, Mondamin.
LOUISIANA
Melva E. Robinson, Mandeville.

NORTH CAROLINA
Harry C. Robbins, Blowing Rock.
James L. Chestnutt, Edenton,
Lee G. Phipps, Grassy Creek.
Victor F. Harris, Harrisburg.
Kathryn H. Perry, Kitty Hawk.
James L. Oakley, Providence.
James D. Glisson, Stokes.
Iris 8. Powell, Wentworth.

HOUSE OF REPRESENTATIVES

WEDNESDAY, MarcH 23, 1955

The House met at 11 o’clock a. m.

His Grace Athenagoras, bishop of the
Greek Orthodox Church in America, of-
fered the following prayer:

Almighty and ever-living God, King of
the universe, in gratitude we turn our
hearts unto Thee for the priceless gifts
that Thou hast bestowed upon us, Thy
faithful people.

For a rich and bountiful land whose
blessings reach aecross the wide seas to
enrich others.

For the freedom to live and work and
worship under the dictates of conscience
and not of tyrants.

For a way of life that acknowledges
first the dignity of the human entity.

For a pattern of living that offers end-
less opportunities for many who have
talents and faith.
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For all that makes us a great nation
not in wealth nor in power but great
with the greatness of humility and the
willingness to share our blessings with
those in need and suffering all over the
world.

We thank Thee for the great achieve=
ments of all the nations that offer under
Thy sight enligchtenment and example
unto us and especially for the gallant
Greek nation in the struggle of libera-
tion and freedom.

As we observe this nation’s day of in-
dependence this week we beseech Thee,
O Lord of all nations, to strengthen all
those who fight for peace and freedom,
grant to the oppressed hope and courage,
and, to those who live in the bondage
of fear, faith and patience to preserve
their integrity and keep intact the treas-
ure of human dignity.

Bless, O Lord, the leaders of this our
Nation and all those unto whom Thy
faithful people have entrusted the pro-
tection of their freedom and rights.

Guide the leaders of all the nations
and enrich their minds and hearts with
the spirit of the Gospel of Thy Son, our
Lord, who liveth and reigneth with Thee
and Thy Holy Spirit, now and ever.
Amen,

The Journal of the proceedings of yes-
terday was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate, by Mr.
Ast, one of its clerks, announced that the
Senate agrees to the amendments of the
House to a bill of the Senate of the fol-
lowing title:

8.913. An act to eliminate the need for
renewal of oaths of office upon change of
status of employees of the Senate or House
of Representativee.

The message also announced that the
Senate agrees to the amendment of the
House of Representatives to the amend-
ment of the Senate in line 7 of the bill
(H. R. 2576) entitled “An act to further
amend the Reorganization Act of 1949,
as amended, so that such act will apply
to reorganization plans transmitted to
ir;escongress at any time before April 1,

5 .ll

The message also announced that the
Senate agrees to the amendment of the
House to the amendment of the Senate
to the title of the above-entitled bill.

ANNIVERSARY OF GREEK
INDEPENDENCE

Mr. FERNANDEZ. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and to revise and extend my
remarks.

The SPEAKER. Is there objection to
the request of the gentleman from New
Mexico?

There was no objection.

Mr. FERNANDEZ. Mr. Speaker, we
reverently listened, as the session opened
this day, to the prayer by His Grace,
Bishop Athenagoras, of Boston, Mass.,
the spiritual leader of the Greek
Orthodox faithful in New England, who
said the invocation at the invitation
of our beloved Chaplain, Dr. Bernard
Braskamp.
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It is a coincidence, but in a sense an
appropriate one, for this week, March
25 to be exact, marks the anniversary
of the independence of Greece in 1821
from the powerful Ottoman Empire af-
ter 400 years of subjugation.

For centuries and centuries since
ancient times Greece had been a free
democracy. During the golden age of
the Greek people, democracy flourished,
and our civilization borrowed much from
their experience and teachings. That
democracy and the love of freedom has
been carried through the years in the
Western World and is still with us to-
day in this great country of ours and in
many other free nations.

The Greek people also gave us of the
arts, the sciences, medicine, architec-
ture, and other attributes to our civiliza~
tion. This and much more we owe to
Greece.

The aggressive Ottoman rule left her
impoverished but with spirit unbroken,
and so it came to pass that in the present
era, this little nation of 7 million people
dared to fizht back a Mussolini, a Hit-
ler, and a Stalin in rapid succession.
From this example others took courage
and the tide of nazism and communism
was stemmed,

In the process, the Greek people suf-
fered great losses in lives and blood, it
suffered from want, disease, and eco-
nomic disaster as the result of its heroie
stand. It was well that our own America
was in position to repay Greece by
coming to its ald financially. They
responded to that aid by restoring their
economy to a sounder basis. No greater
appreciation of that financial aid could
be shown than to use it wisely and well.
This they have done.

American descendants of this great
Greek Nation have watched with loving
concern her struggle to remain and re-
tain the proud place in the family of
nations to which her heritage and valor
entitles her. On this anniversary of
their independence, we pay tribute to
the heroic people of Greece,

UNEMPLOYMENT IN COAL FIELDS
OF PENNSYLVANIA

Mr,. FLOOD. Mr. Speaker, I ask unan-
imous consent to address the House for
1 minute.

The SPEAKER. Is there objection to
the request of the gentleman from
Pennsylvania?

There was no objection.

Mr. FLLOOD. Mr. Speaker, yesterday
for 6 hours this House discussed an im-
portant matter dealing with national se-
curity, the disposal of rubber plants.
Today we will discuss for 2 hours a reso-
lution dealing with the same matter.
That is as it should be, and the House
will decide.

I see where employment is at a very
high seale in America. Commerce and
business is increasing, and the goose
hangs high. I do not like to be an un-
pleasant relative to my colleagues, but
may I direct your attention again to the
coalfields of Pennsylvania, where there
is a serious and distressed economic con-
dition affecting the welfare of millions
of American citizens, In my district
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